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In Confidence 

Office of the Minister of Conservation 

Office of the Minister for Oceans and Fisheries 

Cabinet Legislation Committee 

The Hauraki Gulf / Tīkapa Moana Marine Protection Bill: Approval for 
Introduction 

Proposal 

1 We propose that the Hauraki Gulf / Tīkapa Moana Marine Protection Bill 2023 
(Attachment A) be approved for introduction to the House of Representatives in 
August 2023. 

2 We seek approval to issue drafting instructions to the Parliamentary Counsel Office for 
regulations under the Hauraki Gulf / Tīkapa Moana Marine Protection Bill 2023. 

Relation to government priorities 

3 The Labour Party’s 2020 manifesto commits to continue working on the Sea Change 
project within the Hauraki Gulf / Tīkapa Moana (the Gulf). 

Policy 

4 The Gulf is recognised as a taonga of natural, economic, recreational, and cultural 
importance. However, State of the Gulf reports over the last 20 years have shown it to 
be in an ongoing state of environmental decline.1 

5 Marine protection is needed to help reverse the environmental decline in the Gulf. This 
Bill will give effect to the new classes of marine protection areas that will regulate 
harmful activities in the marine environment. It will increase marine protection in the 
Gulf from 6.7% to around 18%. 

6 In June 2021, the Government released Revitalising the Gulf: Government action on 
the Sea Change Plan (Revitalising the Gulf) [ENV-21-MIN-0032] – a package of 
integrated marine conservation and fisheries management actions to improve the health 
and mauri of the Gulf. 

7 In December 2022, Cabinet agreed the final policy decisions for the Revitalising the 
Gulf marine protection proposals and gave approval for the Minister of Conservation to 
issue drafting instructions to the Parliamentary Counsel Office (PCO) for the Hauraki 
Gulf / Tīkapa Moana Marine Protection Bill (the Bill) [CAB-22-MIN-0599.02 refers]. 

1 Every three years, the Hauraki Gulf Forum is required to produce a report on the state of the Hauraki Gulf 
environment. The reports can be found at https://gulfjournal.org nz/state-of-the-gulf
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8 Cabinet agreed to the establishment of: 

 
8.1 two marine reserves, one adjacent to the existing Cape Rodney – Okakari Point 

Marine Reserve (Leigh/Goat Island), and one adjacent to the Whanganui A Hei 
(Cathedral Cove) Marine Reserve. This will in effect extend the two existing 
marine reserves. These marine reserves will protect the marine environment by 
providing the same protections as the existing marine reserves, including 
prohibiting all fishing and other impactful activities. 
  

8.2 12 High Protection Areas (HPAs) to protect and restore marine ecosystems. 
HPAs will regulate a range of activities including commercial and recreational 
fishing, but will provide for customary fishing with the following provisions: 

 
• customary fishing must align with the biodiversity objectives for a site; 

• customary fishers will require authorisations under the existing customary 
fisheries framework established under the Fisheries Act 1996; and 

 
• there will be a legislative mechanism whereby Ministers can, if necessary, 

apply additional management actions should customary fishing conflict with 
the biodiversity objectives of a site. 

 
8.3 five Seafloor Protection Areas (SPAs) to protect seafloor habitats and 

communities by prohibiting bottom impacting fishing activities (e.g., bottom 
trawling, Danish seining) and other activities such as dredging, sand extraction, 
and mining. 

 
9 The two marine reserves will be treated as if they were declared by an Order in Council 

made under section 4(1) of the Marine Reserves Act 1971. Once in place, these marine 
reserves will be managed entirely under the Marine Reserves Act 1971 and will be 
subject to the same rules and provisions as the existing, contiguous marine reserves. No 
other parts of the Bill will apply to the marine reserves. 

 
10 The Bill is on the 2023 Legislative Programme as category 4 priority (to be referred to 

a select committee in 2023). 
 
Supporting customary rights and interests 

 
11 The Bill acknowledges Māori rights and interests, including those provided for by the 

Treaty of Waitangi (Fisheries Claims) Settlement Act 1992 and the Marine and Coastal 
Area (Takutai Moana) Act 2011. 

 
12 As noted above, as part of providing for the exercise of customary practices, customary 

fishing will be provided for in HPAs with some provisions including alignment with 
the biodiversity objectives for a site. We consider that the provisions in the Bill will not 
significantly impact on non-fishing customary rights. The Bill will allow for the small-
scale removal of natural materials and will not impact on protected customary rights 
under the Marine and Coastal Area (Takutai Moana) Act 2011. 

13 The Bill will recognise the role of whānau, hapū, and iwi as kaitiaki through the 
collaborative development of biodiversity objectives, and associated regulations 
concerning activities within the HPAs. 
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14 Some aspects of this Bill, particularly the allowance for customary fishing in HPAs, 

could be contentious. The Department of Conservation received feedback during 
consultation that this allowance is considered unfair by some as it is seen as giving 
Māori preferential treatment. We consider the provisions of the Bill to be consistent 
with, and preserve, existing rights under the Treaty of Waitangi (Fisheries Claims) 
Settlement Act 1992, te Tiriti o Waitangi/the Treaty of Waitangi and customary rights 
of iwi, hapū, and whānau. 

 
15 Tangata whenua feedback was generally supportive of the proposals and public 

feedback was very supportive of greater protection in the Gulf. 
 
Interaction with the Marine and Coastal Area (Takutai Moana) Act 2011 (MACA Act) 

 
16 Nothing in the Bill related to HPAs or SPAs will limit or otherwise affect the exercise 

of protected customary rights or rights held by a customary marine title group under the 
MACA Act. The Bill, other than the establishment of marine reserves, will also not 
impact on any application for protected customary rights or customary marine title 
under the MACA Act. 

 
17 Not all protected customary rights or rights held by a customary marine title group 

under the MACA Act can be exercised in the marine reserves. Any activities prohibited 
in a marine reserve through the Marine Reserves Act would not be able to be carried 
out as a protected customary right. 

 
18 The MACA Act applies to any application to declare or extend a marine reserve.2 These 

provisions do not apply in this case as these marine reserves were not applications made 
under section 5 of the Marine Reserves Act 1971. We are confident that the process for 
developing the marine protection proposals involved adequate consultation with 
whānau, hapū, and iwi and that decision-makers had particular regard to these views 
such that it would satisfy the requirements under the MACA Act. 

 
Development of regulations 

 
19 Regulations outlining the infringement offences, fees, notice, and notice reminders will 

be developed in time for commencement of the Act. 
 
20 These regulations are necessary for the operationalisation of the Bill and include 

detail that is more appropriate in secondary legislation than in the Bill itself. 
 
Additional policy decisions 

 
21 Since Cabinet decisions in December 2022, we have made additional minor and 

technical policy decisions related to the operationalisation of the general policy intent 
set out in the 2022 Cabinet paper, within the discretion given by Cabinet (see 
Attachment B) 
 

 
 

2 Notice of an application for a marine reserve is defined in the Marine and Coastal Area (Takutai Moana) Act 
2011 and stipulates the process by which affected iwi, hapū, or whānau are engaged with on the application.
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22 We have also made additional policy decisions regarding a compliance and 

enforcement regime, a permitting regime, a 25-year review clause, and a Treaty 
provision in the Bill. These decisions require approval by Cabinet as they do not directly 
reflect previous Cabinet decisions. Consultation with the relevant agencies was carried 
out for these decisions. 

 
Approval of the compliance and enforcement regime included in the Bill 

 
23 We propose: 

 
23.1 an offences and penalties system similar to that in the Marine Reserves Act 1971 

but updated to include a corporate liability clause and to be more aligned with 
modern conservation legislation: 

 
Offence Type Purpose Maximum fine Maximum imprisonment 

term 

Infringement Strict liability All 
$1,000 fee 

$2,000 fine 
None 

 
Criminal 

 
Strict liability 

Non- 
commercial $100,000 None, but ability to 

impose community- 
based sentences Commercial* $200,000 

Criminal Mens rea All $250,000 3-month 

Criminal Mens rea Other 
offences** $100,000 3-month 

*commercial means “the court is satisfied beyond reasonable doubt that the offence was committed for the 
purpose of commercial gain or reward (whether or not any gain or reward is realised) and/or in the case of 
fishing, is found in possession of an amount exceeding 3 times the amateur individual daily limit 

 
**other offences means any offences not related to the prohibitions under the Bill e.g., failing to comply with 
directions of a ranger, or obstructing or threatening a ranger 

 
23.2 that the Bill includes provisions for the power of rangers that are modelled on 

the Marine Reserves Act 1971 and include the following powers: 
 

• to order a person thought to be or about to commit an offence under the Bill 
to refrain from the prohibited activity; 

• to apprehend a person who is/has committed an offence against the Bill; 

• to require information from someone thought to have committed an offence, 
or for the purpose of monitoring compliance with the Bill; and 

• to seize property, aquatic life and natural materials, or proceeds from the 
sale of aquatic life or natural materials related to the offence undertaken. 

These powers are subject to Part 4 (excluding sub-part 3) of the Search and 
Surveillance Act 2012. 

23.3 that the Bill includes provisions for Court ordered forfeiture of property, aquatic 
life and natural materials, or proceeds from the sale of aquatic life or natural 
materials related to the offence undertaken, for all offences. 
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Approval of a permitting regime in the Bill 
 
24 There will be some instances where activities that are prohibited or regulated in SPAs 

and HPAs may have sufficient rationale to occur e.g., permits for undertaking 
mātauranga Māori activities or scientific study, active restoration, or maintenance of 
existing infrastructure. 

 
25 The provision of powers for the Director-General of the Department of Conservation 

(the Director-General) to grant a permit in specific circumstances is a common 
provision in other conservation legislation e.g., the Conservation Act 1987, Reserves 
Act 1977, and the Marine Mammals Protection Act 1978. 

 
26 We propose: 

 
26.1 a permitting regime whereby the Director-General can grant (and change, 

review, revoke, and transfer) permits for otherwise prohibited activities. 
 

26.2 that the Bill specifies the matters the Director-General must consider when 
making a decision on a permit application. We propose that the matters to be 
considered are: 

 
• the anticipated effects of the activity on the SPA or HPA and the biodiversity 

objectives; 

• whether the activity can take place only within the SPA or HPA; 

• if the anticipated effects are negative, reasons why the activity is necessary 
and can only occur within the SPA or HPA area; 

• any measures that can be undertaken to avoid, remedy, or mitigate any 
adverse effects of the activity; and 

• the impact of the activity on the rights and interests on whānau, hapū, and 
iwi who exercise kaitiakitanga in the area. 

 
Inclusion of a 25-year review clause in the Bill 
27 We propose that the Bill includes a 25-year review clause, requiring a review of the 

HPAs and SPAs. The review is to be carried out by the Minister of Conservation and 
the Minister responsible for the administration of the Fisheries Act 1996. This is in line 
with review clauses found in the Kaikōura (Te Tai o Marokura) Marine Management 
Act 2014, Fiordland (Te Moana o Atawhenua) Marine Management Act 2005, and in 
relation to Te Tapuwae o Rongokako Marine Reserve and Te Angiangi Marine Reserve. 

28 A review would assess the operation, effectiveness, and management of the marine 
protection. The review would require consultation with whānau, hapū, and iwi that 
exercise kaitiakitanga in the area and will allow for interested persons to make a 
submission. 

 
29 The review clause of 25 years allows for sufficient time for environmental changes in 

the protected areas to occur and be measured. However, a review can be initiated at any 
time that the Minister of Conservation and the Minister responsible for the 
administration of the Fisheries Act 1996 consider appropriate. 

 
30 The intent of the review will not be to determine if the marine protection should 
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continue; rather, it is to ensure the protection remains effective and to inform any 
improvements. 

 
31 Any recommendations resulting from the review would require an amendment to the 

Act and/or the regulations made under it. The Minister of Conservation would present a 
report on the review to the House of Representatives. 

 
Inclusion of a Tiriti o Waitangi/Treaty of Waitangi (Treaty) provision 
32 We propose that the Bill includes a Treaty clause similar to section 4 of the 

Conservation Act: This Act must be interpreted and administered as to give effect to the 
principles of te Tiriti o Waitangi/the Treaty of Waitangi. 

 
33 The Conservation Act Treaty clause is one of the strongest in legislation as it directs 

those administering the Conservation Act to “give effect” to the principles of the Treaty. 
The application of this clause is a key focus for the Department of Conservation and 
continues to be informed by case law. By modelling the Treaty provision in the Bill on 
section 4, with modernisation to include te Tiriti o Waitangi, the suite of case law and 
interpretation of the section 4 clause can be applied to this Bill. 

 
34 Including the proposed Treaty clause would mean that any person undertaking an 

activity under the Bill, such as issuing permits or developing regulations, would need 
to give effect to the principles of te Tiriti o Waitangi/the Treaty of Waitangi. We 
consider that this reflects the purpose of the Bill  

 
Impact analysis 

 
35 A Regulatory Impact Assessment was prepared in accordance with Cabinet 

requirements and was submitted to Cabinet on 19 December 2022 [CAB-22-MIN- 
0599.02, 22-B-0741/B22-0681 refers]. 

 
36 A further Regulatory Impact Assessment (RIA) has been prepared for the development 

of regulations associated with this Bill. This has been finalised and assessed by the 
regulatory quality panel. The RIA is in Attachment C. 

 
37 The Department of Conservation Regulatory Impact Analysis Panel has reviewed the 

Regulatory Impact Assessment “Regulatory Impact Statement: Infringement offences 
regulations associated with the Hauraki Gulf Marine Protection Bill 2023” produced by 
the Department of Conservation and dated 06/07/2023. The review team considers that 
it partially meets the Quality Assurance criteria. 

38 The panel considers the Regulatory Impact Statement meets the complete, convincing, 
clear and concise criteria. The Regulatory Impact Statement is constrained by the lack 
of consultation on the proposed regulations. However there has been extensive 
consultation on the marine protection proposals that informed the proposed Bill and 
empowering provisions for the Regulations. The RIS acknowledges the lack of 
consultation on regulatory tools (including infringement offences) and notes where 
further engagement will occur as the design of the infringement regime is developed 
further. 

 
Compliance 

 
39 The Bill complies with: 
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39.1 the principles of the Treaty of Waitangi; 
 

39.2 advice from the Treaty Provisions Oversight Group on any Treaty of Waitangi 
provisions; 

 
39.3 the disclosure statement requirements (see the agency disclosure statement 

attached to this paper in Attachment D); 
 

39.4 the principles and guidelines set out in the Privacy Act 2020; 
 

39.5 relevant international standards and obligations; and 
 

39.6 the Legislation Guidelines (2021 edition). 
 
Human rights 

 
40 The inclusion of strict liability offences engages section 25(c) of the New Zealand Bill 

of Rights Act 1990, which relates to the presumption of innocence. We consider that 
the inclusion of strict liability offences is justified because it is consistent with similar 
offences in environmental legislation, includes appropriate defences modelled on other 
conservation legislation, and addresses the significant difficulty in enforcing mens rea 
offences in an environmental law context. The strict liability penalties in the Bill do not 
include imprisonment terms. 

41 The Ministry of Justice concluded that the Bill appears to be consistent with the rights 
and freedoms affirmed in the Bill of Rights Act 1990.  

Agency Consultation 
 
42 A range of government departments and Crown entities reviewed the draft Bill to ensure 

it is fit for purpose and were consulted on the policy and proposals, including the 
Treasury, Te Arawhiti, Te Puni Kōkiri, Ministry for the Environment, Ministry of 
Foreign Affairs and Trade, Land Information New Zealand, New Zealand Geographic 
Board, Ministry of Business, Innovation and Employment, Ministry of Transport, 
Ministry of Justice  the New Zealand Defence Force, Maritime New Zealand, and the 
Department of Internal Affairs. The Department of Prime Minister and Cabinet was 
informed. 

 

43 The Ministry of Business, Innovation and Employment observed that the Bill will 
prohibit all mining activities in SPAs and HPAs, rather than prohibiting mining in SPAs 
as indicated in the Cabinet policy paper. MBIE consider that the evidence base for these 
prohibitions, including economic implications, were not discussed in the regulatory 
impact analysis as MBIE would have expected. However, a technical document 
analysed the opportunity cost of the prohibitions to the extent practicable. MBIE 
consider that this may suffice for the discrete areas of low mineral prospectivity in this 
case, but consider that this should not set precedent. 

 
44 The New Zealand Defence Force notes that certain activities proposed to be regulated 

under this Bill are also regulated under the Resource Management Act 1991 (RMA) for 
a similar purpose, in particular, discharges. The Defence Force considers that 
landowners could be required to obtain a resource consent under the RMA as well as a 
permit under this proposed legislation for the same activity. The Defence Force 
considers this to be onerous and less effective, and consider that it could be better dealt 
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with if central agencies regularly engage with Auckland Council to ensure effects on 
seafloor protection areas and high protection areas are addressed in the Auckland 
Unitary Plan. 
 

45 We consider that the regulatory regime under the RMA is not comparable to the 
regulatory regime under the new protection areas. The requirement to receive a permit 
under this Bill is necessary to provide a significant and more substantial level of 
protection in these areas than is currently in place. This cannot be guaranteed using the 
regulatory provisions of the RMA. We note that the considerations when making 
decisions on an application for an activity differs between the RMA and this Bill. We 
also note that the requirement for multiple permits/consents under different legislation 
is not unusual for protection and conservation areas e.g., marine reserves and national 
parks.  

 
Non-agency consultation 

 
46 Auckland Council and Waikato Regional Council have been consulted during the 

development of the Bill. 
 
47 No other consultation has occurred since Cabinet decisions in December 2022. Prior to 

those decisions, officials met with all tangata whenua groups who expressed an interest 
in meeting on the proposals. Officials also heard from 11 fisheries stakeholder groups 
including Te Ohu Kaimoana, the NZ Rock Lobster Industry Council, the Pāua Industry 
Council, and Fisheries Inshore New Zealand. Feedback on the proposals was also 
received through over 7,550 email submissions (over 7,000 of which were four types 
of form submissions sponsored by either Forest & Bird, Gulf Users Forum/Gulf Users 
Group, LegaSea, or Revive our Gulf)  

 
Binding on the Crown 

 
48 The Bill states that the Act will bind the Crown. 

 
Creating new agencies or amending law relating to existing agencies. 

 
49 The Bill does not create any new agency. 

 
Allocation of decision-making powers 

 
50 The Bill does not change the allocation of decision-making powers. 

 
Associated regulations 

 
51 No regulations are required in order for the Bill to be implemented. 

 
52 The Bill creates regulation-making powers for a range of purposes, including: 

 
52.1 providing for the marking of boundaries of HPAs and SPAs, and the 

management of such areas; 
 

52.2 providing for setting biodiversity objectives for seafloor protection and for 
HPAs; 

52.3 the regulation of activities (including customary fishing) to the extent necessary 
to give effect to the biodiversity objectives of HPAs; 
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52.4 prescribing offences for the breach of the regulations; 

 
52.5 prescribing infringement offences for the breach of the regulations; and 

 
52.6 providing for anything incidental that is necessary for giving effect to the Act. 

 
Commencement of legislation 

 
53 The Bill will come into force on the day after the date on which it receives Royal assent  

 
Parliamentary stages 

 
54 The Bill should be introduced into Parliament on 17 August 2023 and be passed in mid- 

2024, following the general election and a standard six month select committee process. 
 

55 We intend that the Bill be referred to the Environment Committee  
 
Financial implications 
 
56 Cabinet previously noted that implementation of the marine protection proposals in the 

Revitalising the Gulf Strategy will be funded through reprioritisation and transfer within 
Vote Conservation [CAB-22-MIN-0599.023]. 
 

57 The total cost of implementing the marine protection package is $10.54 million over four 
years, with ongoing operational costs of $3.505 million per year following that.  

 
58 In addition to funding the marine protected areas, we have allocated approximately 

$1.408 million over four years for research and monitoring to track the effectiveness of 
all the actions across the Revitalising the Gulf strategy as a whole.   

 
59 The Minister of Tourism, Minister of Finance and the Minister of Conservation have 

agreed that the first year will be funded by the International Visitor Conservation and 
Tourism Levy ($1.605 million).  

 
60 For the following years, the Minister of Conservation has reprioritised $3.41 million - 

$3.51 million from Vote Conservation. This will come from the Budget 2022 uplift 
originally allocated to the Predator Free 2050 Strategy. This includes a Fiscally Neutral 
Adjustment through the October Baseline Update to shift operating expenditure to capital 
expenditure for the 2024/25 financial year. 

 
Proactive Release 

 
61 We intend to proactively release this Cabinet paper within 30 business days of decisions 

being confirmed by Cabinet, subject to redaction as appropriate under the Official 
Information Act 1982. 

 
Recommendations 

 
The Minister of Conservation and the Minister for Oceans and Fisheries recommend that the 
Committee: 

 
1 note that the purpose of the Hauraki Gulf / Tīkapa Moana Marine Protection Bill 2023 
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is to establish new marine protection areas to protect and enhance the ecological 
integrity and biodiversity of the Hauraki Gulf / Tīkapa Moana, while acknowledging 
the rights and interests of Māori; 

 
2 note that the Bill holds a Category 4 priority on the 2023 Legislation Programme (to be 

referred to a select committee in 2023); 
 
3 note that the establishment of marine reserves under the Bill may impact on protected 

customary rights and customary marine title under the Marine and Coastal Area 
(Takutai Moana) Area Act 2011; 

 
4 note that the process for establishing marine reserves under this Bill is not subject to 

the requirements outlined in the Takutai Moana Act 2011, e.g., adequate consultation 
with whānau, hapū, and iwi and that decision-makers have particular regard to these 
views;  

 

5 note that it is considered the process undertaken in developing the Bill’s marine 
protection proposal would nonetheless satisfy the requirements under the Takutai 
Moana Act 2011; 

 
6 agree that the Bill bind the Crown; and 
 
7 agree that the Bill create regulation-making powers as set out in paragraph 52. 

 
Additional policy decisions 
 
8 Agree that the Bill will include an offences and penalties system that includes: 

 
• strict liability infringement offences covering all activities that has a maximum fee 

of $1,000 and a maximum fine of $2,000 and no imprisonment; 
 

• strict liability criminal offences covering non-commercial activities that has a 
maximum fine of $100,000 and no imprisonment, but an ability to impose 
community-based sentences; 

 
• strict liability criminal offences covering commercial activities that has a maximum 

fine of $200,000 and no imprisonment, but an ability to impose community-based 
sentences; 

 
• mens rea criminal offences covering all activities that has a maximum fine of 

$250,000 and maximum 3-month imprisonment term; 
 

• mens rea criminal offences covering ‘other offences’ that has a maximum fine of 
$100,000 and maximum 3-month imprisonment term; and 

 
• a body corporate liability clause modelled on existing conservation legislation. 

9 agree that the Bill includes provisions for the power of rangers modelled on the Marine 
Reserves Act 1971; 

 
10 agree that the Bill includes provisions for Court ordered forfeiture for all offences; 
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11 agree that the Bill will include a permitting regime whereby the Director-General of 
the Department of Conservation can grant permits for otherwise prohibited activities; 
 

12 agree that the Bill will specify the matters the Director-General of the Department of 
Conservation must consider when deciding on a permit application; 

 
13 agree that the Bill will include a 25-year review of the HPAs and SPAs; 

 
14 agree that the Bill will include the following Treaty provision: This Act must be 

interpreted and administered as to give effect to the principles of te Tiriti o Waitangi/the 
Treaty of Waitangi; and 

 
15 note that we have made minor and technical policy changes consistent with the intent 

set out in the 2022 Cabinet paper. 
 
Approval for introduction 

 
16 approve the Bill for introduction, subject to the final approval of the government 

caucus and sufficient support in the House of Representatives; 
 
17 agree that the Bill be introduced on 17 August 2023; and 

 
18 agree that the Bill be: 

 
18.1 referred to the Environment Committee for consideration; and 

 
18.2 enacted by mid-2024 at the latest, subject to parliamentary processes and the 

Government’s legislative priorities. 
 
Approval to issue drafting instructions to PCO for regulations under this Bill 

 
19 authorise the Minister of Conservation to issue drafting instructions to the 

Parliamentary Counsel Office for secondary legislation of regulations outlining the 
infringement offences, fees, notice, and notice reminders under the Hauraki Gulf / 
Tīkapa Moana Marine Protection Act 2024. 

 
 
Authorised for lodgement 

 
 
 

Hon Willow-Jean Prime Hon Rachel Brooking 
 
Minister of Conservation Minister for Oceans and Fisheries Proa
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 A: Hauraki Gulf /  Moana Marine Protection Bill 2023 
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 B: Minor or technical   
 
Title of the Bill 

1 Cabinet noted that  and   be  marine protection tools, and that 

 
 

 The title of the   be updated to include the official name of the Hauraki Gulf and 
 

 
Prohibitions in High Protection Areas (HPAs) 

 The  include the  prohibitions in  
 

 fishing (not including fishing); 
 

 aquaculture activities; 
 

 the removal of natural material; 
 

 introduction of  living organism; 
 

 the dumping, depositing, or discharge  or other matter; 
 

 mining  including prospecting and exploration and mining as defined in 
 

 
 the construction, alteration, extension, removal, or demolition of a structure 

(including a ship); 
 

 the causing of vibrations (other than the vibrations caused  the propulsion of 

aquatic life; 
 

 the destruction or damage of the seafloor or subsoil in a manner that is  to 
have an adverse effect on the seafloor or subsoil; 

 
 the landing of an aircraft; and 

 
 the causing of an  

 
4 

pressures than just fishing,  prohibiting dumping, harmful discharges, and the take 
of non-  

 
Definition of mining for Seafloor Protection Area prohibitions 

5 Cabinet agreed that all   prohibit  Cabinet did not agree to a definition 
 

 
6 

as defined in the  
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Definition of bottom trawling for Seafloor Protection Area prohibitions 

 Cabinet agreed that all  bottom  
 

 The definition of the prohibited   change to be  that makes contact 
 

 
Definition of dumping for Seafloor Protection Area prohibitions 

 Cabinet agreed that all  
 

 
 or other matter that is  to have a more than minor adverse effect on aquatic 

 
 
Exemptions to prohibitions 

11 The  include  exemptions to prohibited activities: 
 

  fishing (in   
 

 small-scale take of non-living natural materials  including sand, rocks and shells 
 

 
  action taken under the  Act  

 
  

e consent; 
 

   permitted under  of Conservation administered 
legislation; 

 
   under the Resource Management Act (Marine 

 
 

 
 

 
  discharge that is a permitted  under the Resource 

 
 

 emergencies involving risk to  or protection of the environment; 
 

  other action taken in response to marine oil spills or other pollution; 
 

   or  of the  that the Minister of  certifies is 
 

 
 transit shipping that complies  the Convention on the  of Marine 
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Immunities of warships etc not affected 

 

 
 
Additional prohibitions in the  Seafloor Protection Area 

14 Cabinet  agreed that the  at the   have prohibitions on 
 

 
 set netting; and 

 
 potting and bottom longlining, except for  specified areas that  have 

 
 
15 

  except for   nautical miles of the Mean High-Water 
of all islands and all rocks, and in the -  

 
Exclusion of the Bill from being listed in Schedule 1 of the Conservation Act 1987 

16 Cabinet 
 

 
  to the bespoke nature of the  Moana Marine 

 
 
Non-fishing customary practices 

 -
scale removal of non-living materials such as shells and 

 
 

 -

(Takutai Moana) Act  The   not contain a broad exemption for non-fishing 
 

 
Marine reserve extensions 

 -Okakari 
 (Leigh/Goat  and Whanganui A Hei (Cathedral Cove) be extended  

 
 

 
- 

 
 
Consequential amendments to existing legislation 

  order to  operationalise  consequential  be made 
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  Minerals Act  
 

 Environment Act  
 

 
 

 
 Hauraki Gulf Marine  Act  

 
  and  Act  

 
   Act  

 
 Resource Management Act (Marine  Regulations and 

 
 Land Transport (Road User) Rule  

Proa
cti

ve
ly 

rel
ea

se
d b

y t
he

 D
ep

art
men

t o
f C

on
se

rva
tio

n



I N  C O N F I D E N C E 

I N  C O N F I D E N C E 
17 

 

 

 C: Regulatory   for  
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 D:   

s 18 (d)




