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Submission on Conservation Services Programme draft Annual Plan 2021/22  

Introduction 
 
1. This submission provides the view of the NZ Rock Lobster Industry Council Ltd (NZ RLIC).  NZ RLIC is an umbrella 

organisation for nine regional organisations known as CRAMACs, which operate in each of the rock lobster 
(CRA) management areas of New Zealand. CRAMACs represent the interests of CRA quota owners, processors, 
exporters, vessel operators and fishermen (quota share owner-operators and Annual Catch Entitlement (ACE) 
owners) in each of the nine QMAs that make up New Zealand fisheries waters.  The rock lobster sector deploys 
245 vessels, has over 360 quota share owners, employs over 2,500 FTEs (many in regional and coastal 
localities), earns around $300 million (FOB) in export receipts annually, and is the most valuable wild harvest 
species for New Zealand. 

2. Cost recovery of fisheries and conservation services is enabled under Part 14 and in particular section 262, Cost 
Recovery Principles, of the Fisheries Act 1996.  Recovery can only occur for specific services provided for 
specific purposes such as are outlined in the definition of fisheries services, and only where the services are not 
provided in the general public interest. For conservation services, only those services that avoid, remedy or 
mitigate adverse effects of fishing can be recovered as conservation services. 

3. Conservation services are defined in section 2 of the Fisheries Act 1996 as follows: 

“Conservation services means outputs produced in relation to the adverse effects of commercial fishing 
on protected species, as agreed between the Minister responsible for the administration of the 
Conservation Act 1987 and the Director-General of the Department of Conservation, including—  

(a) Research relating to those effects on protected species:  

(b) Research on measures to mitigate the adverse effects of commercial fishing on protected 
species:  

(c) The development of population management plans under the Wildlife Act 1953 and the 
Marine Mammals Protection Act 1978.” 
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4. The industry has consistently raised a number of issues that arise from the application of the cost recovery 
principles in the Fisheries Act in recent years, including matters that relate to conservation services.  Many of 
the issues raised in previous submissions are unresolved. 

5. As is acknowledged briefly in the proposal, the industry is well aware of the risks of whale entanglements and 
over the past two decades has taken a number of steps to mitigate those risks and ensure operators are 
informed about best practise.   

a. These steps have included development and distribution of the NZ RLIC WhaleSafe guide containing 
material on identification of cetaceans, their migratory routes and sightings, practical advice to 
avoid and mitigate entanglement and notices of reporting practises and protocols.   

b. The NZ RLIC designed and developed OceanSnap - a smartphone application that facilitates the 
timely collection of images and positional information – allowing near real time dissemination to 
vessel operators of information on the presence and movement of cetaceans to facilitate particular 
vigilance over gear deployment and mitigate and avoid potential for any entanglements.  This 
application has recently been revised and updated to improve its utility and provide for use on both 
IOS and Android platforms.   

c. The NZ RLIC has also recently invested in GPS tracking buoys to improve the effectiveness and 
timeliness of efforts to free entangled whales by allowing the disentanglement teams to have 
information to track and locate the cetacean.  All of these projects have been at industry initiative 
and cost. 

Proposed service; 4.3 Cetacean interactions with pot fisheries in New Zealand waters 
 
6. The draft plan sets out that this proposed service is 100% cost recovered from CRA rock lobster stocks.  Section 

262 (b) of the Fisheries Act sets out “costs of conservation services or fisheries services provided in the general 
public interest, rather than in the interest of an identifiable person or class of person, may not be recovered“.  
There have been few entanglement incidents in recent years in New Zealand which might be reliably 
attributable to commercial rock lobster pots.  It is clear that non-commercial potting is just as high a risk and in 
some locations and periods non-commercial gear is in higher densities than commercial gear.  There is also 
clearly a high level of public interest in the welfare of cetaceans.  There are also other species and fishing 
methods that present some risk of entanglement.  Because of these factors it is unreasonable and inconsistent 
that the costs of the service is 100% attributed to the rock lobster industry. 

7. The sections below use text from the proposed service 4.3 as set out by DoC and provide comment. 

8. “an updated review of entanglement events since the 2016 report”  

“a brief assessment of disentanglement events since training for this commenced (number of personnel trained, 
learnings, limitations etc)” 

 
Section 262 (b) of the Fisheries Act provides for the costs of conservation services provided to 
avoid, remedy, or mitigate a risk to, or an adverse effect on, the aquatic environment or the 
biological diversity of the aquatic environment be recovered.  We acknowledge that the work 
suggested is useful for DoC to undertake, and note that there have been issues with the 
timeliness and effectiveness of disentanglement initiatives – however we do not accept that 
such work as outlined above is cost recoverable under section 262 or the definition of 
conservation services – it falls outside the scope of the relevant definitions.  It is not either 
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research relating to those effects on protected species or research on measures to mitigate 
the adverse effects. 

9. “and update the analysis of commercial effort in the lobster pot fishery” 

 
We question the relevance of this analysis and would like an explanation please.  In addition, we can provide 
fishing year breakdowns of potlifts by rock lobster Statistical Area on request.  It is not a big job to collate the 
data. 

10. “a workshop will be held with industry representatives and fishers to present this analysis, highlight research 
underway internationally and gauge interest in fishers trialling gear modifications in the future. This workshop 
will also include a facilitated ‘blue sky thinking’ session on addressing this issue and allow presentations from 
suppliers who have developed whale entanglement mitigation gear.” 

 
We support a discussion with DoC on gear deployment and modification, and examination of the relevance and 
utility of approaches used in other jurisdictions for application in New Zealand.  However, this work should be 
undertaken by DoC without seeking to cost recover from the industry.  Recovering costs is not justified and 
obviously provides poor incentives for constructive engagement and collaborative work to reduce risks of 
entanglement.  As with other elements of the project, although clearly we seek to reduce the potential for or 
actual entanglements, we question whether DoC has demonstrated that New Zealand commercial rock lobster 
fishing causes adverse effects, directly or indirectly, on any cetacean population or their long term viability that is 
required to justify a cost recovered service.  

11. “Awareness campaign targeting areas and times of high interaction to encourage fishers and the wider public to 
report sightings of entangled whales.” 

As noted above, NZ RLIC and CRAMACs are already working to inform and educate commercial fishing operators 
of risks and mitigation.  Such work by DoC, including working with the wider public, is clearly outside the criteria 
for costs that can be recovered from industry.  There must be a clear link between a proposed conservation 
service and the adverse effects of fishing on a protected species. 

12. We would welcome the opportunity to discuss the matters in this submission, and/or to receive a written 
response to the issues raised.  It does a disservice to industry’s clear interest and pro-active initiatives on these 
matters that no response is received, and if the project was to be commissioned and cost recovered, without 
that engagement, as has been the case in the past. 

 
Yours sincerely 

 
Mark Edwards 
Chief Executive Officer 
New Zealand Rock Lobster Industry Council 
 
 
Cc Bruce Arnold    Stephen Mitchell 
Director Cost Recovery   Manager Costing & Modelling Cost Recovery 
Ministry for Primary Industries  Ministry for Primary Industries 


