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To support this, the following set of objectives for improving the marine protection system are 
proposed:  

1. Environment: Marine protection tools can be deployed in a timely and effective way to maintain
and restore the marine environment;

2. Treaty: Te Tiriti o Waitangi/the Treaty of Waitangi and its principles are upheld, the Crown’s
Treaty obligations are delivered, and customary rights and interests are recognised and protected;

3. Strategy: A strategic, objective-driven approach is taken to marine protection, based on sound
evidence, including scientific advice and mātauranga Māori, assessments of risk, and social and
cultural values;

4. Participation: Processes for establishing and managing marine protection are efficient and
transparent, provide for partnership with iwi/Māori, and engagement with local communities,
businesses and the wider public;

5. Integration: The marine protection policy framework is better coordinated and integrated with the
rest of the marine management system and enables a move towards ecosystem-based
management across New Zealand’s maritime zones; and

6. International: Aotearoa New Zealand can lead the way in developing best practice for marine
protection, consistent with international obligations.

A new Marine Protected Areas Act and National MPA Strategy 

The Government is proposing to meet the objectives and address issues with the current approach by 
replacing the Marine Reserves Act 1971 and associated policy with a new MPA Act and National 
Strategy.  

There are a range of options for how an MPA Act could be designed, and the Government wants your 
views to ensure that we get it right. In particular, iwi/Māori have significant rights and interests in the 
marine environment and the Government intends to progress this work in a way that recognises and 
protects these rights and provides for the aspirations of iwi/Māori. 

We propose a new MPA Act: 

 Has the purpose of establishment and effective management of MPAs to maintain, protect and
restore indigenous marine biological diversity and ecosystem function and resilience;

 Covers both the territorial sea and exclusive economic zone;

 Gives effect to te Tiriti o Waitangi/the Treaty of Waitangi and its principles and provides clarity
about how to implement the principles. This would include explicit recognition of rights and
interests under the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992, the Māori
Fisheries Act 20041, the Marine and Coastal Area (Takutai Moana) Act 2011 and other
relevant Treaty of Waitangi Settlement Acts. The Government also wants to explore how co-
governance arrangements that better reflect Treaty partnership could be incorporated into an
MPA Act;

 Retains marine reserves and establishes a new flexible MPA category - marine conservation
areas. Marine reserves would remain the primary tool for establishing minimal impact areas to
maintain an area as far as possible in a natural state. Marine conservation areas would be
tailored to achieve specific protection objectives that are not easily achieved through existing
legislation. Marine conservation areas would allow for varying levels of use that are consistent
with those objectives. Objectives could include protection of a particular species, habitat,
natural features important to biodiversity, ecological process, or to support customary
aspirations;

 Enables tools under other legislation to be properly integrated using provisions of this Act
where appropriate, including customary fisheries management practices (such as mātaitai

1 The Fisheries Settlement was a settlement of Fisheries claims under Te Tiriti o Waitangi. It was enshrined in the Deed of 
Settlement, signed in 1992 and implemented through the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992 and the 
Māori Fisheries Act 2004. 
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1: Background 
  

Rock wall at Poor Knights Islands Marine Reserve encrusted with sponges, ascidians, 
hydroids and polyzoans. Photographer: Vincent Zintzen 
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exceeds the definition of a guardian with kaitiakitanga being an essential part of the spiritual and 
cultural relationship of iwi/Māori with marine realm. 

In Te Āo Māori, conservation through appropriate marine protection is a component of sustainable 
use. The relationship between people and Tangaroa is one of mutual dependence. Tangaroa is part of 
a web of active relationships based on whakapapa. By caring for Tangaroa, Tangaroa provides for us. 
This world view is shared by numerous indigenous peoples around the world and is supported by 
international agreements such as the Convention on Biological Diversity. It is a view, which is 
interwoven with rangatiratanga (authority), guaranteed under Article Two of the te Tiriti o Waitangi/the 
Treaty of Waitangi in respect of taonga (treasures) including fisheries.  

The loss of marine biodiversity, and the growing distance between Māori and what remains, makes it 
harder to sustain traditional relationships, responsibilities and practices. For example, mātauranga 
Māori that relates to particular taonga (treasure) species can only survive if kaitiakitanga can be 
carried out for those taonga – which in turn requires being able to exercise rangatiratanga (authority).  

Mātauranga Māori is the extensive knowledge that Māori have of the natural world, and their way of 
knowing it. It provides Māori with a way to understand, relate to, and manage natural resources. 
Mātauranga Māori has been developed over hundreds of years and forms a significant evidence base 
and management approach for caring for Tangaroa. 

Māori developed the practice of rāhui (periods when no one may take any resources or particular 
resources (such as shellfish) from an area) in response to a need for conservation of food resources 
or to prevent the gathering of food for a specified period after a death in the area.  

In addition to rāhui, Māori traditionally limited harvests of certain species by season and by restricting 
access to fishing grounds. Māori also applied other forms of tapu (restriction) to prevent the mauri (life 
force) from being degraded (for example, through the pollution of fishing areas by human waste, or 
fishing grounds being damaged by nets and lines). 

 Relationship between Māori and the Crown 

Through Article One of te Tiriti o Waitangi/the Treaty of Waitangi, the government gained the right to 
govern. This is qualified by Article Two where the Crown promises that Māori will have the right to 
make decisions over resources and taonga that they wish to retain, including those in the marine 
environment.  

 

Intergenerational care (Photo from NZ Story resource). 
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 Our activities put pressures on the marine environment  

The Our Marine Environment 2019 report outlines the decline in Aotearoa New Zealand’s marine 
biodiversity, and habitat condition and extent, as a consequence of our activities on land and at sea, 
which is intensified by the impacts of global effects such as climate change. Figure 1 outlines some of 
the key pressures.  

 

Figure 1: Key pressures on the marine environment 

Many species and habitats are in trouble. Of the few marine species that are assessed, 22 percent of 
marine mammals, 90 percent of seabirds, and 80 percent of shorebirds are classified as threatened, 
or at risk.  

Of the 169 fish stocks that are scientifically assessed, 84 percent have no sustainability issues and 16 
percent are in need of management action to ensure they rebuild. Management actions are either in 
place or being put in place to rebuild these stocks.  

The number of identified, non-native marine species established here is rising and now totals 214. 
Many non-native species can spread rapidly, and some affect native species and habitats. 

Estuaries and marine habitats provide species with the food and shelter they need to survive and 
thrive. Some plants and animals, like seagrass or shellfish, create new habitats and support other 
species. Many of these are diminishing or under threat.  

The marine environment is complex. We don’t fully understand how the impacts of various activities 
interact, or how cumulative effects influence the health of Tangaroa and the capacity of species or 
habitats to adjust and recover. We do know that loss of species that play key roles in the food chain 
can destabilise an ecosystem, including affecting the health and abundance of fish species, seabirds 
and marine mammals. 

We also recognise that there are environmental limits; if resource use is not kept within the 
regenerative capacity of the environment, there is a significant risk of irreversible changes to the 
ecological system and flow-on impacts on human well-being.  
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Table 1: Key legislation that contributes to protection of the marine environment 

* Geographic scope of the Marine and Coastal Area (Takutai Moana) Act 2011 includes internal waters.  
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 Protect fisheries spawning and nursery habitat from multiple risks and pressures; 

 Provide a number of secondary benefits, for example nature-based recreational and tourism 
opportunities, such as diving; and 

 Influence the management of activities outside their boundaries, which might impact on 
biodiversity within their boundaries.5   

MPAs affect, and are affected by, activities outside their boundaries so they cannot manage all of the 
pressures in a given area. They can also impact the rights of marine users, by imposing restrictions on 
use. Because MPAs only allow us to manage certain activities, they work best when aligned and 
coordinated with other key system-wide efforts such as the management of land-based effects and 
sustainable fisheries management 

One consideration in establishing MPAs is potential effects for surrounding areas (such as 
displacement of activities that puts more pressure on areas outside the MPA or spill-over effects from 
increased population densities within an MPA) and any associated management implications. 
Considering MPAs as part of a well-constructed package with other management tools will generally 
be the most appropriate way to ensure the environment is protected to support different social, cultural 
and economic objectives.  

MPAs can be used to support the aspirations of Māori. An example of this is Te Tapuwae o 
Rongokako marine reserve. Ngāti Konohi applied for the marine reserve, with the Department of 
Conservation, in part because of concerns over diminishing seafood stocks in traditional harvesting 
areas. They felt the marine reserve site could become a kōhanga (nursery) to nurture kaimoana 
(seafood). The success of the reserve, alongside adjacent mātaitai areas, was recently celebrated by 
Ngāti Konohi, the Department of Conservation, and the local community at the reserve’s 20th 
anniversary.  

 
  

 
5 Policies 5 and 11 in the Aotearoa New Zealand Coastal Policy Statement require local authorities to consider effects on waters 
managed under other legislation when making decisions under the Resource Management Act 1991. This includes MPAs.  
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2: Issues with Aotearoa New Zealand’s 
current approach to marine protection 
  

Sea tulip (Pyura pachydermatina) beneath a canopy of giant kelp (Macrocystis pyrifera) 
in the Ulva Island-Te Wharawhara Marine Reserve Photographer: Vincent Zintzen 
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  The geographic scope of the Marine Reserves Act is limited to the territorial sea; 

 The Marine Reserves Act has a narrow purpose of protection for scientific study; 

 The Marine Reserves Act lacks tools that allow protection to occur with varying levels of 
use across multiple activities;  

 The Marine Reserves Act does not provide specific guidance on how to give effect to the 
principles of the te Tiriti o Waitangi/Treaty of Waitangi and does not explicitly recognise 
the role of iwi/Māori as kaitiaki; 

 Public consultation processes for establishing marine reserves are unclear, inefficient, and 
inflexible. 

These issues can interact to exacerbate each other. These matters are outlined below in more detail.  

Lack of strategic approach to MPAs and other protection tools   

The policy framework for marine protection lacks an agreed definition of the amount of protection 
required at national or regional scales to maintain ecosystem function and resilience. The Marine 
Reserves Act encourages marine reserves to be established on an ad hoc basis as it lacks a strategic 
framework for prioritising and guiding the placement of MPAs and other marine protection tools across 
the country. Strategic frameworks for guiding placement of MPAs are generally viewed as international 
best practice.  

The current approach lacks clear objectives about what is needed to maintain the health of the marine 
environment. This has made it challenging to establish a strategic, evidence-based and effective 
network of MPAs and protection tools. It also makes it more difficult to manage risks and cumulative 
impacts on biodiversity in an integrated way to protect marine ecosystem functioning and resilience. 

Exclusive economic zone is excluded 

The Marine Reserves Act does not allow for marine reserves to be established in the exclusive 
economic zone (EEZ). This means that special legislation would be needed to implement no-take 
MPAs in the EEZ and the significant size of our EEZ makes this an inefficient approach. The Fisheries 
Act can be used to manage the effects of fishing in areas of the EEZ, and the Exclusive Economic 
Zone and Continental Shelf (Environmental Effects) Act 2012 can be used to manage activities other 
than fishing, such as seabed disturbances and dumping. However, these Acts are not specifically 
designed to establish and manage MPAs, and there are no mechanisms in place to coordinate the use 
of these tools. 

Narrow purpose 

The Marine Reserves Act establishes marine reserves to protect areas in their natural state for 
purposes of scientific study. Protecting biodiversity for scientific study is important, but it is only one of 
many reasons society wishes to create MPAs; people value MPAs for a wider range of benefits that 
arise from protecting marine biodiversity and ecosystems. It is also inconsistent with international best 
practice, which indicates that the purpose of MPAs is the long-term conservation of nature.   

Lack of flexible tools that allow protection with varying levels of use 

The Marine Reserves Act only provides for one type of MPA – marine reserves. Marine reserves are 
relatively inflexible and do not easily provide for biodiversity protection alongside a level of sustainable 
use that may be consistent with protection objectives. This has resulted in other legislation being used 
to establish MPAs, primarily the Fisheries Act.  

While the Fisheries Act can be used to establish MPAs for biodiversity purposes, only fishing activity 
can be controlled. This means that such areas can be undermined by development and use in the 
absence of controls under other regimes, such as the Resource Management Act 1991. In many 
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Option 1: Policy review and additional proposals  

The review would consider the 2005 MPA Policy and associated guidelines including the interpretation 
of the protection standard, how it applies to different tools, and the implementation challenges 
associated with it. It would establish whether further guidance can be provided for MPA processes and 
integration of different marine protection tools. This option would also include running additional 
regional processes across Aotearoa New Zealand. Either existing legislation or special legislation 
would be used to implement options developed through these regional processes. 

Environment objective: Could be achieved within a year or two and would enable more MPA planning 
processes to be started in the short term. Deployment of tools would continue to be prolonged; 
improvements to national direction would be limited by lack of legislative backing and existing issues 
with implementing under current legislation will remain. 

Treaty objective: Can provide greater guidance on Treaty principles and improve guidance on how 
customary tools can be recognised for biodiversity contributions and established alongside MPAs.  

Strategy objective: Could provide national direction and strengthen evidence integration but still limited 
by lack of legislative backing. 

Participation objective: Could provide greater guidance but processes in legislation would still be 
inadequate. 

Integration objective: Minor improvements possible but would still lack more flexible tools and tools for 
the EEZ. Integration similar to the status quo. 

International objective: Will ensure New Zealand’s international obligations in relation to the marine 
environment are met as a minimum standard. 

Option 2: MPA Act and National MPA Strategy 

In this option, the Marine Reserves Act, the 2005 MPA policy and its associated guidelines would be 
replaced with a new MPA Act and a National MPA Strategy. The new MPA Act would be designed to 
enable the Government to undertake more efficient and strategic processes, with a flexible set of tools 
alongside marine reserves. The new Act would mandate the National MPA Strategy, providing it with 
legislative backing. This approach reflects that the extent of changes required to the Marine Reserves 
Act precludes more targeted amendments to the existing legislation. 

Like Option 1, this option includes a review of the 2005 MPA Policy and associated guidelines. 
Appropriate areas of the existing policy and guidance would be transitioned to, and improved on, in 
the Strategy to provide stronger impetus and clearer guidance for a nationally coordinated approach to 
establishing and managing MPAs.   

This option would progress alongside the resource management reform process with appropriate 
linkage points to ensure consistent approaches to cross-cutting issues.  

Environment objective: Would take several years however, once in place, planning processes and the 
establishment of MPAs should be more efficient due to a directive Strategy and improved decision-
making processes. 

Treaty objective: Provides clarity in legislation on how to observe Treaty principles as well as policy 
guidance. Can improve guidance on how customary tools can be recognised for biodiversity 
contributions and established alongside MPAs.  

Strategy objective: Provides national direction with legislative backing. Legislation would include 
clearer criteria and requirements relating to the use of evidence.  

Participation objective: Allows clearer requirements in legislation for consultation.  
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legislation, which often only address one pressure being used to establish MPAs, primarily the 
Fisheries Act 1996. In addition to allowing sustainable use where it does not pose a risk, flexible tools 
provide a greater ability to adapt restrictions within the MPA to respond to changing circumstances, for 
example environmental changes associated with climate change. In exchange, flexibility in a tool can 
increase the complexity and costs associated with applying it, such as through more detailed 
assessments on what controls are appropriate, monitoring and enforcement expenses. 

Having more than one MPA tool under a new Act would help address fragmentation issues across the 
marine management system as it would support a more integrated package of marine protection tools 
to manage multiple activities, with the primary purpose of meeting biodiversity protection objectives. 
This would reduce the need to resort to multiple Acts with different purposes and processes. Tools 
provided under other legislation would also still be needed alongside marine reserves and marine 
conservation areas to achieve biodiversity protection outcomes. This aligns with the Integration 
objective. 

We propose the MPA Act to provide for two MPA categories:  

 Marine reserves; and  

 A new, more flexible, objective-driven tool called a marine conservation area.  
 
Marine reserves are reasonably prescriptive, which is appropriate when a high level of protection is 
desired. Marine conservation areas provide a more flexible way of meeting specific protection 
objectives.  
 
These two categories of MPAs, together with appropriate management measures and tools under 
other legislation, would be able to respond to various protection objectives and risks, while balancing 
the values and interests of those in the marine environment (consistent with the Strategy objective).  

Marine reserves 

Marine reserves would continue to offer the highest level of protection currently available for marine 
biodiversity, in providing a minimal use area that would be managed as far as possible to maintain the 
area in a natural state.   

Currently, marine reserves can only be established for the purpose of scientific study. The new MPA 
Act would amend the purpose of marine reserves to include the protection of marine biodiversity. This 
includes typical, outstanding, rare, distinctive, internationally, nationally or locally important habitats 
and ecosystems; and encompasses protecting them to maintain their natural state or to enable them 
to recover.  

To ensure that the purpose is achieved, we propose that the same activities prohibited within a marine 
reserve under the Marine Reserves Act be maintained. Some examples of the types of activities that 
would be prohibited within marine reserves include:  

 Taking any plant, marine species, and/or natural material;  

 Fishing activities (recreational, non-commercial customary and commercial) as managed 
under the Fisheries Act and other extractive activities such as removing seaweed; 

 Petroleum or minerals activities as managed under the Crown Minerals Act 1991 and earlier 
legislation; 

 The discharge of any toxic substance, pollutant, or substance injurious to marine life;  

 Some activities that would require consents under the Exclusive Economic Zone and 
Continental Shelf (Environmental Effects) Act such as:  

o Dumping of waste or other matter; 

o Placement of any structure, or material; and 

o Causing of vibrations. 

 Other activities as needed to achieve the protection objective of the marine reserve.   
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Management tools under other legislation could also be assessed against the protection standard and 
could be recognised as being part of the network where they do so. This approach supports our 
Environment and Integration objectives. The possible use of these tools, and the costs and benefits of 
doing so would be considered throughout the development of the National MPA Strategy, and 
throughout the MPA establishment process.  

Managing activities within MPAs 

The management framework of Marine Reserves Act is limited to issuing permits for scientific 
research. As a result, there are examples of marine reserves where there are high volumes of 
currently unregulated activities which can potentially lead to conflict between users, safety issues, 
negative impacts on local and visitor experience, and negative effects on the marine ecosystem. The 
effects of these activities will need to be managed effectively and better understood through research 
and monitoring. We propose that the MPA Act replicate the permissions framework under the 
Conservation Act (where the permissions are known as concessions) to flexibly manage activities 
while ensuring these activities do not conflict with the objectives of the particular MPA. This would 
include (but not be limited to) marine scientific research, recreation and tourism. 

Commercial, customary and recreational fishing would not be subject to the concession regime, as 
these activities are managed under the Fisheries Act.  
 

Whale and dolphin watching tour with guide providing explanations to visitors. Photo by NZ Story resource. 

 

The new MPA Act could enable the Minister of Conservation to, dependant on the type and objectives 
of the MPA:  

 Apply conditions on access;  

 Regulate commercial activities and require marine concessions for them; 

 Prohibit or consent to any minerals exploration, prospecting or mining activities; 

 Regulate conduct within an MPA, including diving and anchoring;  
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The National MPA Strategy would be aligned with the Aotearoa New Zealand Coastal Policy 
Statement and Te Mana o te Taiao – The Aotearoa New Zealand Biodiversity Strategy. Under existing 
provisions in the Resource Management Act, local authorities would be required to consider it in their 
planning processes. This provision does not direct them to take any particular action. Given the work 
to reform the resource management system and the potential for changes to the Resource 
Management Act, the National Strategy would be designed to align with that work as it develops.   

Another option is to broaden the function of the National MPA Strategy to apply to wider marine 
protection tools implemented under other Acts, and/or influence decisions that impact the marine 
environment. It could be a consideration under Acts such as the Exclusive Economic Zone and 
Continental Shelf (Environmental Effects) Act, Fisheries Act, Maritime Transport Act, Marine Mammals 
Protection Act and Wildlife Act.  

The National MPA Strategy would be used by planners, communities, stakeholders, researchers and 
those involved in marine protection initiatives. It would provide them with detailed guidance about 
aspects such as the planning process, information base and management approaches, to help meet 
the purpose of the new MPA Act.  

Content of the National MPA Strategy 
The National MPA Strategy would include evidence-based targets and identify specific objectives and 
priorities for marine protected areas. This would include (at a national level), the development of a 
network and could also cover other marine protection objectives such as species-specific goals. This 
will ensure alignment with the Environment objective. Priorities for protection, (including priority 
regions, habitats, ecosystems or species) would be informed by risk assessments (taking into account 
information gaps), conservation status and existing protection.  

The National MPA Strategy would help to ensure that national priorities are designed taking into 
account local/regional aspirations so that they are both supported in a strategic way. 

The National MPA Strategy could also help to inform operational considerations such as: 

 Application of the principles specified in the Act (described in section 3.3), including: 

o Identification of priorities for protection, including priority regions, habitats, 
ecosystems or species. This would be informed by risk assessments (taking into 
account information gaps) and existing protection measures; 

o Guidance on support tools, such as the use of planning software and habitat 
classifications. 

 The marine protection planning process, including: 

o An action plan to specify processes for establishing MPAs, in the context of wider 
protection tools, across Aotearoa New Zealand; 

o Marine protection tool selection, and methods for assessing the contributions MPAs 
and other protection tools make to the network; 

o Where MPAs are the appropriate tool, how to undertake assessments of the impacts 
of MPA proposals on the matters specified in the Act, such as existing rights and 
interests; 

o How to ensure the tools under the MPA Act and protection mechanisms available 
under other legislation work cohesively to form a network; 

o The use of science, mātauranga Māori and other information including socio-
economic data, when designing and assessing proposals. 

 Management of MPAs, including: 

o The development of management plans and day-to-day management of activities 
within MPAs;  

o Standards for monitoring and compliance. 
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Figure 2: Process for establishing marine reserves and marine conservation areas. 
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 Determining geographic boundaries;   

 Determining what tools might be most suited to achieve the objectives (for example, whether 
iwi/Māori wish for customary tools to be considered); 

 Analysing the relative effectiveness of alternative marine protection tools; 

 Determining whether the proposal will be developed via a government-led process or a 
collaborative group; 

 Determining timeframes for the process;  

 Involvement of other interested agencies, in particular those that have responsibilities relating 
to rights and interests in the marine environment, to ensure buy in and identify critical issues 
so they can be addressed early where necessary; and 

 Gathering information to inform the process, including scientific, geographic and economic 
information, mātauranga Māori, and the views and values of iwi/Māori, community groups, 
local authorities, and key stakeholders. 

Input from and collaboration with iwi/Māori would be essential, including those with active applications 
under the Marine and Coastal Area (Takutai Moana) Act 2011. Strong engagement with local 
authorities, key stakeholders, and the wider community would also be essential. Reaching agreement 
on these matters early could encourage a more positive, outcomes-focused process.  

Government-led or collaborative group 

Proposals would be developed in stage three by either government agencies or a collaborative group 
supported by the agencies. If a collaborative group is considered appropriate, Ministers would approve 
a terms of reference to guide the collaborative group and a nominations and appointment process 
would be undertaken. A terms of reference would be optional for a government-led process. 

A collaborative group process strongly aligns with the Participation objective as it empowers 
communities and stakeholders. It brings multiple stakeholders together to identify what the community 
values are and what it wants to trade off. As stakeholders can have direct representation of their 
interests, these can be more clearly communicated and considered. However, finding consensus with 
multiple stakeholders and interests can be inefficient; it can be time consuming and difficult as well as 
raise costs and lead to stalemates. While the National MPA Strategy would guide the process, there is 
still a risk that collaborative proposals would bias towards local interests and not fully consider broader 
national considerations. This could impact on the ability to align with the Strategy objective.  

A government-led approach can be more efficient and deliver more timely decisions, but may not 
reach the collaboration expectations of some stakeholders. However, it can still enable meaningful 
public participation through a range of public engagement processes, such as public meetings, and 
targeted workshops and forums. Government-led processes better align with the Strategy objective as 
they are more likely to be guided by national objectives. These processes would be useful when a 
collaborative group is unlikely to be successful. For example, when it is challenging to form a 
collaborative group that is representative, or when there are strongly polarised views.   

Having the option of the two different proposal development approaches allows flexibility in how the 
Strategy and Participation objectives are balanced to ensure the best approach can be used taking 
into account local circumstances and the nature of the proposals to be developed.   

Stage Three: Proposal development and recommendations to Ministers 

The Government, or the collaborative group, would develop options for the design of specific MPAs, 
under the guidance of the National MPA Strategy and terms of reference. Both approaches would be 
undertaken in a way that enables iwi/Māori and key stakeholders to contribute their views on 
proposals (including how it would impact their rights and interests).  

The preferred outcome for a collaborative group is consensus on their proposals. However, if this 
cannot be reached, alternative options and the reasons for them may be provided in the final 
recommendations to Ministers.   
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objective) as it would make it easier to establish MPAs. However, it is not very transparent 
(Participation objective), and could skew heavily against social and economic values (Strategy 
objective). This could reduce support for the MPAs which has the potential to impact their success 
(Environment objective). 

3. Adverse effects not to exceed a threshold 
A third approach would be to set a particular threshold, which impacts must not exceed, regardless of 
the proposals benefit. Different thresholds could be set for different interests. Provided the methods of 
assessment were clear, this would provide greater certainty and high transparency (Participation 
objective). However, the knowledge gaps in the marine environment would make it challenging to 
ensure the threshold/s were appropriate (Strategy and Environment objectives). Such a test may also 
be less able to factor in the unique circumstances, particularly given the wide range of interests that 
can be impacted by MPAs.  
 

 

Fisherman aboard fishing vessel at sea. Photo by NZ Story resource. 

 

Customary rights and interests under the Marine and Coastal Area (Takutai) Moana Act 

The MPA Act would maintain the rights and interests recognised under the Marine and Coastal Area 
(Takutai Moana) Act. This includes participation rights (including notification) of affected iwi, hapū and 
whanau in conservation processes. 

MPAs would not be able to be established in an area where there are Customary Marine Title Holders 
under the Marine and Coastal Area (Takutai Moana) Act without the approval of the Customary Marine 
Title Holder, unless the MPA is for a protection purpose that is of national importance. The need to 
obtain the approval of customary marine title holders under the Marine and Coastal Area (Takutai 
Moana) Act recognises their existing right to decline permission for certain conservation activities, 
including the creation of marine reserves.  
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This section outlines the proposed relationship between the proposed MPA Act and other legislation 
that contributes to the overall sustainable management of the marine environment.  

We propose the following linkages between MPA Act and other legislation:  

 The prohibitions, restrictions and requirements imposed under the new MPA Act are additional 
to those under other legislation. Where there are overlaps of legislative tools in an area, the 
strongest rule would prevail. For example, resource consents would still be required to 
undertake certain activities within an MPA, the discharge requirements in the MPAs 
established in the EEZ would be regulated by marine protection rules under the Maritime 
Transport Act, and any fishing within an MPA must also meet the requirements of the 
Fisheries Act. An exception to this is activities required to manage the MPA; Resource 
Management Act consents (or any equivalents under the reformed resource management 
system) would not be required for management activities (e.g. boundary marking, signage, 
underwater trails, and mooring buoys). 

 To the extent that they are relevant, those exercising functions under the MPA Act would be 
required to have regard to:  

o Relevant provisions or plans under conservation legislation, including conservation 
general policy, conservation management strategies, and population management plans; 

o The New Zealand Coastal Policy Statement under the Resource Management Act, and 
any regional policy statement, regional plan or proposed regional plan (including any 
equivalent or relevant provisions developed through resource management reform); 

 

o Policy statements or regulations made under the Exclusive Economic Zone and 
Continental Shelf (Environmental Effects) Act;   

o Regulations relating to ensuring sustainability, or the conservation, management, or 
sustainability of fisheries resources (including regulations or bylaws relating to non-
commercial customary fishing) under the Fisheries Act;  

o Any planning document lodged by a customary marine title group under the Marine and 
Coastal Area (Takutai Moana) Act;  

o Marine protection rules under the Maritime Transport Act; and 

o The settlement of a historical claim under the Treaty of Waitangi Act, and the settlement of 
contemporary claims under the Treaty of Waitangi as provided in any Act, including the 
Treaty of Waitangi (Fisheries Claims) Settlement Act and the Māori Commercial 
Aquaculture Claims Settlement Act. 

Those exercising functions under other legislation, including the Fisheries Act, Resource Management 
Act (or any successor legislation), and Exclusive Economic Zone and Continental Shelf 
(Environmental Effects) Act would be required to take into account MPAs established under the MPA 
Act and the National MPA Strategy, to the extent they are relevant, including in relation to resource 
consent applications.  

In some cases, this is consistent with existing legislative provisions. For example, under the Resource 
Management Act, local authorities are required to have regard to management plans and strategies 
prepared under other Acts. Where necessary, consequential amendments would be made to clarify 
the intended interface between legislation.  

The Government is proposing to reform the resource management system, including the Resource 
Management Act. Any changes made as a result of this processes could have implications for the 
design of the MPA Act. We want to understand your views on how these two reform processes should 
align with each other. Issues of particular interest are: 

 The balance between national priorities, such as developing an ecologically connected 
network of marine protection tools, and regional/local values and interests; 

 What processes and mechanisms are used to balance regional and national priorities;  
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5: Implementation 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
  Recreational diver enjoying the vibrancy of pristine shallower-water rocky 

reef habitats in the Poor Knights Islands Marine Reserve. 

Photographer: Vincent Zintzen 
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6: Making submissions 
  

Beehive, the Executive Wing of New Zealand Parliament Buildings 
in Wellington. Photo from Fisheries New Zealand archive  

Rele
as

ed
 un

de
r th

e O
ffic

ial
 In

for
mati

on
 Act



Rele
as

ed
 un

de
r th

e O
ffic

ial
 In

for
mati

on
 Act



 

 

64  Improving Aotearoa New Zealand’s approach to marine protection Department of Conservation | Fisheries New Zealand

Questions to guide your feedback 

Section 2: Issues with Aotearoa New Zealand’s current approach to marine protection 

1. Have we accurately described the issues with the current approach to marine protection? Why or 
why not? 

2. Do you agree with how we have characterised the problems with the Marine Reserves Act? If not, 
why not? 

3. Are there any additional issues we should consider? Please provide evidence to support your 
view.  

4. How important do you think these issues are? What consequences do you foresee if we don’t act 
now?  

5. Do you think these objectives are appropriate? Why or why not? 

6. Do you think we have missed any important objectives? 

7. Do you agree with the identified options? What impacts would these options have on you? 

8. Are there any other options you think the Government should have considered for solving the 
identified issues? Why or why not? 

9. Do you agree that a new MPA Act and National MPA Strategy best address the issues we 
described in the previous section?  

Section 3: Proposal for a new Marine Protected Areas Act 

10. Is there anything missing from the proposed purpose? Do you support it? 

11. What do you think of the proposed MPA definition? Do you think there is anything missing from 
the definition? 

12. Do you think the Department of Conservation and Minister for Conservation are the most 
appropriate administrators of the MPA Act? Why or why not? 

13. Do you think the proposed principles are appropriate for the Act? Why or why not? Are there any 
further principles we should consider, or any changes to the principles proposed? 

14. Do you support applying the MPA Act to the territorial sea, exclusive economic zone and internal 
waters? Why or why not? 

15. Do you support applying the MPA Act to the extended continental shelf? Why or why not? 

16. Do you support the proposed approach for recognising te Tiriti o Waitangi/the Treaty of Waitangi 
and its principles? Why or why not? 

17. Should the Government consider options for co-governance within a new MPA Act? What could 
effective co-governance arrangements look like? 

18. Do you agree with the proposed MPA Act categories? Why or why not?  

19. Do you support the flexible approach of the marine conservation area?  

20. Do you have examples where a marine conservation area could meet specific objectives in your 
area? 
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46. How can the marine protection work of regional councils and central government be better 
aligned? 

Section 5: Implementation 

47. What do you think of the proposed implementation arrangements? 
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Wānanga: To meet and discuss, deliberate, consider. 

Whakapapa: Genealogy, genealogical table, lineage, descent. 

Whānau: Extended family, family group. 

Whenua: Land.  

 
  

Rele
as

ed
 un

de
r th

e O
ffic

ial
 In

for
mati

on
 Act



Rele
as

ed
 un

de
r th

e O
ffic

ial
 In

for
mati

on
 Act



 

 

70  Improving Aotearoa New Zealand’s approach to marine protection Department of Conservation | Fisheries New Zealand

Habitat: The area where a particular species lives – essentially, the natural environment that 
surrounds, influences, and is used by a species population.  

Internal waters: Any areas of the sea that are on the landward side of the baseline of the territorial 
sea. 

Intrinsic values: Those aspects of ecosystems and their constituent parts which have value in their 
own right, including— 

(a) their biological and genetic diversity; and 

(b) the essential characteristics that determine an ecosystem’s integrity, form, functioning, and 
resilience. 

 

Marine area: For the purposes of this document, Aotearoa New Zealand’s marine area is defined as 
internal waters, territorial sea, exclusive economic zone and extended continental shelf.  

Marine management system: The broad set of regulatory programs and instruments administered by 
a variety of government agencies that ensure the marine environment is adequately managed, used 
and protected.   

Marine protection tools: The broad set of regulatory management tools and instruments that provide 
for protection or restoration of ecosystems, habitats and species in the marine environment by 
managing various pressures, including human activities. Marine protected areas are an area-based 
protection tool and a subset of the spectrum of marine protection tools available.  

Management tools: Mechanisms that manage how people interact with the marine environment. This 
includes marine protection tools but also tools that focus on sustainable use. For example, the 
fisheries management system, regulation of pollution, and consenting and permitting of land-based 
activities that impact on the marine environment.   

Natural character: As defined in Policy 13(2) of the New Zealand Coastal Policy Statement 2010, 
which recognises that natural character is not the same as natural features and landscapes or amenity 
values and may include matters such as: 

(a) natural elements, processes and patterns; 

(b) biophysical, ecological, geological and geomorphological aspects; 

(c) natural landforms such as headlands, peninsulas, cliffs, dunes, wetlands, reefs, 

freshwater springs and surf breaks; 

(d) the natural movement of water and sediment; 

(e) the natural darkness of the night sky; 

(f) places or areas that are wild or scenic; 

(g) a range of natural character from pristine to modified; and 

(h) experiential attributes, including the sounds and smell of the sea; and their context or 
setting. 

Sustainable management: The use of components of biological diversity in a way and at a rate that 
does not lead to the long-term decline of biological diversity, thereby maintaining its potential to meet 
the needs and aspirations of present and future generations. 
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Appendix 1  
Key legislation relating to marine management 
Biosecurity Act 1993 

The Biosecurity Act provides regulation relating to the exclusion, eradication, and effective management 
of pests and unwanted organisms. It includes provisions relating to the import of risk goods, surveillance 
for and response to pest incursions (including establishing Government/industry agreement for 
readiness or response), enforcement and penalties, and pest management – including pest 
management plans and pathway management plans.  

Conservation Act 1987  

The Conservation Act underpins the governance, administration and management of New Zealand’s 
conservation estate and sports fish and game resources. It establishes the Department of Conservation, 
the NZ Conservation Authority and conservation boards, the New Zealand Fish and Game Council, and 
regional fish and game councils. It governs the administration of other conservation legislation and 
provides for the management of the majority of public conservation land including stewardship land.  

Exclusive Economic Zone and Continental Shelf (Environmental Effects) Act 2012 

The Exclusive Economic Zone and Continental Shelf Act aims to promote the sustainable management 
of natural resources in the exclusive economic zone (EEZ) and continental shelf. The Act also seeks to 
protect the EEZ and continental shelf from pollution by regulating discharges and dumping. It seeks to 
achieve these goals by allowing for the regulation of certain activities that were previously unregulated 
in the EEZ and continental shelf.   

Fisheries Act 1996  

The Fisheries Act provides for the utilisation of fisheries resources (conserving, using, enhancing, and 
developing fisheries resources to enable people to provide for their social, economic, and cultural well-
being), while ensuring sustainability (maintaining the potential of fisheries resources to meet the 
reasonably foreseeable needs of future generations, and avoiding, remedying, or mitigating any adverse 
effects of fishing on the aquatic environment).  

Māori Commercial Aquaculture Claims Settlement Act 2004  

The Māori Commercial Aquaculture Claims Settlement Act provides for a full and final settlement of 
Māori commercial aquaculture claims since 21 September 1992. The Act delivers this settlement 
through providing settlement assets to Te Ohu Kaimoana Trustee Limited for distribution to Iwi 
Aquaculture Organisations.   

Māori Fisheries Act 2004 

The Māori Fisheries Act implements the agreements made in 1992 Fisheries Deed of Settlement and 
provides for the development of the collective and individual interests of iwi in fisheries, fishing, and 
fisheries-related activities in a manner that is ultimately for the benefit of all Maori. The Act established 
Te Ohu Kaimoana as a trustee to act as a representative organisation for mandated iwi organisations 
to advance the interests of Māori in fishing and fisheries-related activities and to advise on and allocate 
fisheries settlement assets to iwi. 

Marine and Coastal Area (Takutai Moana) Act 2011  

The Marine and Coastal Area (Takutai Moana) Act acknowledges the importance of the marine and 
coastal area to all New Zealanders and provides for the recognition of the customary rights of iwi, hapū 
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Appendix 2  
 

New Zealand’s relevant international legal obligations  
United Nations Convention on the Law of the Sea (UNCLOS)  

UNCLOS provides the legal framework for all uses of the ocean. UNCLOS provides states with both 
rights and duties. Under UNCLOS, New Zealand has different rights and obligations in each maritime 
zone.  

Territorial Sea 

New Zealand has sovereignty over its territorial sea (Article 2). Foreign ships have the right to 
innocent passage in the territorial sea (Article 17) but New Zealand may adopt laws and regulations 
with regard to that innocent passage in respect of conservation of the living resources of the sea and 
the preservation of the environment of New Zealand and the prevention, reduction and control of 
pollution thereof (Article 21). 

Exclusive Economic Zone (EEZ)  

New Zealand has exclusive sovereign rights to the natural resources in its EEZ. Sovereign rights 
include exploring and exploiting natural resources, as well as conserving and managing them. 
New Zealand also has jurisdiction over the protection and preservation of the marine environment in 
the EEZ (Article 56), subject to Part XII which sets out specific provisions for the marine environment’s 
protection and preservation. High seas freedoms are preserved by UNCLOS and apply in the EEZ 
(Article 58), including the freedom of navigation and overflight, and the freedom of laying submarine 
cables and pipelines.  

Continental Shelf 

New Zealand has exclusive sovereign rights over its continental shelf, including sedentary species 
(Article 77). Where the continental shelf extends beyond the outer limits of the EEZ (i.e. the extended 
continental shelf), New Zealand has no rights to resources in the water column.  

Marine scientific research (MSR) 

The freedom for foreign vessels to conduct MSR in other states’ waters is enshrined in Part XIII of 
UNCLOS.  

New Zealand has the exclusive right to regulate, authorise and conduct MSR in its territorial sea. 
Foreign MSR vessels can only conduct MSR in the territorial sea with New Zealand’s express consent 
and they must abide by any conditions set by New Zealand.  Therefore, New Zealand has wide 
discretion to decline MSR requests where activities conflict with domestic laws.  

New Zealand has the right to regulate MSR in its EEZ and continental shelf (Article 246(1)), however it 
is constrained in how far it can do so. Coastal states shall, in normal circumstances, grant consent for 
MSR and to this end states can establish rules and procedures “ensuring that such consent will not be 
delayed or denied unreasonably”. There are limited grounds under which consent can be withheld for 
MSR in the EEZ or continental shelf (Article 246(5)(a)-(d)). Consent can be withheld if the MSR 
project: 

 Is of direct significance for the exploration and exploitation of natural resources, whether living 
or non-living; 

 Involves drilling into the continental shelf, the use of explosives or the introduction of harmful 
substances into the marine environment; 

 Involves the construction, operation or use of artificial islands, installations and structures; 
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