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The Department recommends that you contact the Department of Conservation Office closest to where the activity is proposed to discuss the application 
prior to completing the application forms.  Please provide all information requested in as much detail as possible.  Applicants will be advised if further 
information is required before this application can be processed by the Department.  

This form is to be used when the proposed activity involves any access across public conservation land, and is to be completed in conjunction with either 
Applicant Information Form 1a (longer term concession) or Applicant Information Form 1b (one-off concession) as appropriate.  Examples of this type of 
activity are: 

• a right to convey water: 
• a right to drain water: 
• a right to drain sewage: 
• a right of way (access): 
• a right to convey electricity: 
• a right to convey telecommunications and computer media: 
• a right to convey gas. 

Please complete this application form, attach Form 1a or Form 1b, and any other applicable forms and information and send to permissions@doc.govt.nz.  
The Department will process the application and issue a concession if it is satisfied that the application meets all the requirements for granting a concession 
under the Conservation Act 1987.  

If you require extra space for answering please attach and label according to the relevant section. 

 

A. Description of Activity 
Please describe in detail the proposed activity, eg an accessway, cable or pipeline.  Please include any details of construction eg location, building 
dimensions, materials, purpose, number of people and vehicles involved etc 

Please include the name and status of the public conservation land, the size of the area you are applying for and why this area has been chosen. 

Provide information about when and how the easement area will be used.   

Concession Application Form 3c - 
Easements 

 

mailto:permissions@doc.govt.nz
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Please attach a map of the site, a detailed site plan and drawings of proposal (as necessary).  If possible include photographs of the site. Any attachments 
should be labelled Attachment 3c:A. 

The application seeks concession to: 
1. Occupy approximately 3.15ha, part of Conservation Unit D430175: Crown Land (Marginal Strip) 

Reserved from sale. Part of Block IX Mararoa Survey District. True right bank of the Upukerora River 
approximately 1.5km above SH 94 Bridge, centred on NZTM Grid Ref: 1189654E 4957808N for the 
purpose of storage and processing of river gravels extracted for the purpose of Channel Capacity 
Maintenance from identified sites within the Upukerora River downstream of the SH94 Bridge; 

 
and 
 

2. Access across Conservation Land part of Conservation Unit D430005: Crown Land held for Conservation 
Purposes, Legal Description SO 482307 at three sites downstream of the SH94 Bridge for the purpose of 
consented river gravel removal for the management of channel capacity for the passage of floodwater to 
protect infrastructure. 

 
The three sites centered on NZTM Grid Reference are: 
Beach 1 1188472E 4959432N 
Beach 2 1188532E 4958612N 
Beach 3 1188315E 4958244N 
 
Attached Plans: 
3CA1 The Location of Sites relative to DOC administered land; 
3CA2 The location of the Proposed Storage and Processing Site upstream of SH94; 
3CA3 The detailed location of the three extraction sites downstream of SH94. 
 
Proposed Storage and Processing Area 
 
The site is part of an area previously operated under Concession Number PAC-14-26-04-01 by Carran Scott 
Contracting.  
The extraction downstream of SH94 is for the management of channel capacity for the carrying of floodwaters. As 
such, extraction is promoted that removes the material from the river without any stockpiling or processing being 
allowed at the site of the extraction. 
 
By Environment Southland holding and controlling the extractions, there is a need for best efficiency being 
obtained by having a site that allows for stockpiling and processing in close proximity. 
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The site applied uses a part of the envelope previously occupied by Carran Scott Contracting and is an area that 
over time has gained some acceptance as a work site on the Lower Upukerora. Attachment 3CA2 identifies; 

• Existing fencing to be retained; 
• New fence to be erected; 
• Existing fence to be removed; 
• And the removal of industrial activity from approximately half of the original site with the return of that 

area to that of being available for public use. 
There is currently a well formed road that accesses the site from SH94 Bridge up the true right bank of the 
Upukerora that was constructed and maintained by Carran Scott Contracting. ES will commit to maintaining the 
road to its current standard as part of a concession being granted for the sites use. 
 
It would be expected that conditions attached to the concession would be similar to that obtained by Carran Scott 
Contracting regards the likes of weed control, hours of operation, hazardous substances etc which would be 
acceptable to Environment Southland (See attachment 3CA6.) 
The management proposal estimates that 20,000 to 44,000 m3 of material will require extraction downstream of 
SH94 per annum, dependant on river events in any one year. This would be a maximum use in terms of storage 
and processing at the site based on the area that is available. 
 
Channel Capacity Management downstream of SH94 
 
Environment Southland applied for Consent to extract from 3 sites downstream of SH94 as a long term 
management of channel capacity for protection of infrastructure and land from inundation. 
 
The application (Appended as Attachment 3CA4) details: 

1 Introduction ................................................................ Error! Bookmark not defined. 
• 1.1 .................................................................................................................... Purpose of Report
 Error! Bookmark not defined. 
• 1.2 ............................................................................................................................... Background
 Error! Bookmark not defined. 
• 1.3 ..................................................................................................................................... Proposal
 Error! Bookmark not defined. 
• 1.4 ........................................................................................................................ Site Description
 Error! Bookmark not defined. 
• 1.5 ....................................................................................................................................... Method
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 Error! Bookmark not defined. 

2 Consents Required ...................................................... Error! Bookmark not defined. 
• 2.1 ............................................................................. Gravel Extraction from Upukerora River
 Error! Bookmark not defined. 

3 Assessment of Effects .................................................. Error! Bookmark not defined. 
• 3.1 ....................................................................................................... Location - Identified Sites
 Error! Bookmark not defined. 
• 3.2 ............................................................................................... Design, Quantity and Method
 Error! Bookmark not defined. 
• 3.3 ............................................... Effects on Flooding and River Morphology and Dynamics
 Error! Bookmark not defined. 
• 3.4 .................. Effects on Aquatic and Riverine Ecosystems, Habitats and Taonga Species
 Error! Bookmark not defined. 
• 3.5 ........................................................................................................ Effects on Infrastructure
 Error! Bookmark not defined. 
• 3.6 .............................................................................. Effects on Cultural and Heritage Values
 Error! Bookmark not defined. 
• 3.7 ............................................................. Conditions of Rule 48(a) of Operative Water Plan
 Error! Bookmark not defined. 

4 Statutory Considerations ............................................. Error! Bookmark not defined. 
• 4.1 ........................................................................... Section 5 Resource Management Act 1991
 Error! Bookmark not defined. 
• 4.2 .................................................................................. Southland Regional Policy Statement
 Error! Bookmark not defined. 
• 4.3 ............................................................................................................. Regional Water Plans
 Error! Bookmark not defined. 
• 4.4 .................................................................................................................... Te Tangi a Tauira
 Error! Bookmark not defined. 

5 Consultation ................................................................ Error! Bookmark not defined. 
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6 Conclusion ................................................................... Error! Bookmark not defined. 
 
 
Appendix 1 – Site Plan and Design 

Appendix 2 – Computer Freehold Register 

Appendix 3 – Written Approvals 
 

Following a consultation process with Fish & Game, DOC and Te Ao Marama, 
Environment Southland has been granted a consent with conditions (Attachment 3CA5) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

If you wish to build, extend or add to any permanent or temporary structures on public conservation land (eg pumpsheds, toilets, fences, storage 
facilities). Please provide the following details:  

• Could this structure or facility be reasonably located outside public conservation land? Provide details of other sites/areas considered.  
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• Could any potential adverse effects be significantly less (and/or different) in another conservation area or another part of the conservation area to 
which the application relates? Give details/reasons 

 

N/A 

 

 

 

 

 

 

 

 

B. Term 
Please detail the length of the term sought (i.e. number of years or months) and why.  

Note: An application for an easement will not be publicly notified unless the adverse effects of the activity are such that it is required, or if an exclusive 
interest in the land is required. 

The application is for Concession with a term of 10 years. 
 
Noting the dynamic nature of the Upukerora River at this location it is considered that a review of the programme 
for success/outcome/change in river behaviour at 10 years is appropriate. 

 

For the management of Health & Safety requirements at the storage and processing site it is considered that an 
exclusive interest in that land is required, that can be managed by the proposed fencing programme. Access 
around the site for public use is retained outside of the fenceline. 

C. Environmental Impact Assessment  
This section is one of the most important factors that will determine the Department’s decision on the application.  Please answer in detail. 
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In column 1 please list all the locations of your proposal.  In column 2 list any special features of the environment or the recreation values of that area.  
Then in column 3 list any effects (positive or adverse) that your activity may have on the values or features in column 2.  In column 4 list the ways you 
intend to mitigate, remedy or avoid any adverse effects noted in column 3.  Please add extra information or supporting evidence as necessary and label 
Attachment 3a:C. 

Refer to Steps 1 and 2 in your Guide to Environmental Impact Assessment to help you fill in this section.  

Location on public 
conservation land 

Special feature or value Potential effects of your 
activity on the feature or 
value (positive or adverse) 

Methods to remedy, mitigate or avoid any adverse effects 
identified 

Marginal Strip and 
Conservation land adjoining 
the Upukerora River 

Public access and recreation  See Sect 3-6 of Consent application (Attachment 3CA4) 

 Cultural and Archaeological 
Values 

 Granted Consent & conditions (Attachment 3CA5) 

   Cultural Impact Assessment (Attachment 3CC1) 

   Archaeological Assessment for Marakura/Upukerora 
River (Attachment 3CC2) 
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D. Other 
Is there any further information you wish to supply in support of your application? Please attach if 
necessary and label Form 3c:D 
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Executive Summary 
The Southland Regional Council (Environment Southland) has applied to excavate and remove gravel 

from the bed of the Upukerora (Marakura) River. This Cultural Impact Assessment was requested by 

Te Rūnanga o Ōraka-Aparima (Oraka- Aparima Rūnaka) as part of the submission process to 

document the cultural values within the proposed area to ensure that those values are not being 

harmed during the consent duration. 

The proposal is to extract from three sites via a beach skimming operation, the three sites have been 

identified as areas where gravel accumulation may adversely affect the Lower Marakura ability to 

pass flood events. The selected sites are all below the SH94 Bridge to Milford. This could impact on 

surrounding infrastructure including the SH94 Te Ana-au-Milford Road Bridge, Te Ana-au Sewage 

Ponds (owned by the Southland District Council), and freehold title land on the true left bank of the 

river.  

Te Ao Marama Inc. represents these four rūnanga on matters in particular those matters pertaining 

to the management of natural resources under the Resource Management Act, 1991 and the Local 

Government Act, 2002. 

The proposed gravel extraction is within the wider takiwā of Oraka Aparima Rūnaka and in the area 

of the kāinga Te Kowhai where the location is based on written and oral evidence 

The area where the application is taking place is already impacting on cultural values and has done 

historically, the Southland District Council sewage system is discharging to the river, past land use 

(pastoral farming, burning etc.) and past gravel extractions. According to the applicant all of the sites 

have been extracted from within the last ten years 

The proposed extraction could have a major effect on cultural values, in particular on wāhi tapu and 

wāhi taonga. 

This Cultural Impact Statement has identified the following values that are of importance that need 

to be considered as part of Environment Southlands consent application for the gravel extraction: 

 Ki uta ki tai: The need to consider the effects of the project from ki uta ki tai and that 

activities in the lower part of the catchment has an effect on the higher part of the 

catchment and vice versa.  

 The area is a known kāinga where archaeological evidence has been found. Wāhi tapu, wāhi 

taonga and archaeological sites need to be protected. 

 Mauri: The effect of gravel extraction on the Mauri, on both the aesthetic value of the area 

and the constant alteration of the river bed.  

 Although not owned or operated by Environment Southland- the effect of the sewage 

treatment and discharge on Cultural values including Wai, Mahinga Kai, Mauri, Ki Uta Ki Tai 

and Wāhi Tapu/ Wāhi Taonga. 

 Kaitiakitanga: The ability for rūnanga to actively input into activities within the area and 

help to actively manage those.  

The recommendations from rūnanga are: 
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 That an archaeological assessment is undertaken to determine whether there is a need for 

further archaeological investigations. 

 Confine transport routes across the riverbed, to the stockpile areas and from stock pile areas 

so as not to disturb archaeological sites. This may require some archaeological survey work 

to determine the best areas to concentrate heavy machinery activity. 

 That the lone kōwhai tree on the true left side of the junction of the river and the lake is 

protected, currently it has a vine growing and smothering it and we recommend that some 

rehabilitation is undertaken to enhance the survival of this taonga rākau. 

 No extraction during August-January to avoid bird nesting times. 

 Where extraction is occurring some areas are left higher so there is dry and untouched 

habitat for birds and the potential wave action that comes down the lake. 

 There is currently a large amount of pest plants/weeds on site, disturbance from extraction 

could exacerbate this issue, the rūnanga recommend that there is some pest plant control 

work undertaken to mitigate this effect, and where it is applicable plant natives, in particular 

Kōwhai.  

 

The ES proposal is highly likely to impact on the relationship of Ngāi Tahu whānui and their culture 

and traditions with their ancestral land, water, sites, wāhi tapu, and other taonga (RMA s6) and 

impinge on kaitiakitanga (RMA s7). 
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Introduction 
The Southland Regional Council (Environment Southland) has applied to excavate and remove gravel 

from the bed of the Upukerora (Marakura) River. This Cultural Impact Assessment was requested by 

Te Rūnanga O Oraka Aparima Incorporated (Oraka Aparima Rūnaka) as part of the submission 

process to document the cultural values within the proposed area to ensure that those values are 

not being harmed during the consent duration. 

Ngāi Tahu ki Murihiku have a long and enduring relationship with the area of the proposed gravel 

extraction area. Ngāi Tahu is interlinked to the landscape and the resources that lie within it. This 

relationship is imbued with spiritual and cultural values that impose responsibilities of kaitiakitanga 

on Ngāi Tahu whānui to nurture and care for the environment. 

Marakura Gravel Extraction Consent Application 
The applicant (Environment Southland/ Catchment Management Division) is responsible for river 

control in Southland; this includes flood and erosion protection works that ensure community safety 

and well-being, and allows for sustainable economic development without compromising 

environmental values.  

The proposal is to extract gravel from three sites via a beach skimming operation1, for flood control 

and channel maintenance purposes. Council has identified these three sites as areas where gravel 

accumulation may adversely affect the Lower Marakura ability to pass flood events. The selected 

sites are all below the SH94 Bridge to Milford and could impact on surrounding infrastructure 

including the SH94 Te Anau (Te Ana-au)-Milford Road Bridge, Te Ana-au Sewage Ponds (owned by 

the Southland District Council), and freehold title land on the true left bank of the river.  

The excavation at the three sites will remove up to 44,000 cubic metres of gravel per year to a level 

at least 200mm above normal water level. Skimming will occur at the river side and worked away 

from the river to ensure no stockpiling occurs in the river bed.  

The volumes requiring initial extraction from each site are as follows: 

1. 29,100 cubic metres 

2. 14,300 cubic metres 

3. 740 cubic metres. 

 

 

 

 

 

                                                           

1 Scraping material off the surface layer of the dry bed of the river. 
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Figure 1: Map of extraction area and location within Te Ana-au Township. Retrieved from AEE for 

Gravel extraction at Marakura. 

 

It is proposed that contractors who abstract the gravel retain the abstracted material for commercial 

use in the local area. Each of the sites will be actively monitored, with extraction of gravels which 

replenish the site being progressively undertaken as required.  

Environment Southland have identified that the management of river capacity and the installation of 

hard and vegetative edge protection at key sites is seen as the best long-term management of the 

risk from flooding of this reach of the Marakura River. 

The consent duration applied for is 15 years and the area to which the application relates to is 

owned by the Crown and the Department of Conservation. 

Site 3 

Site 2 

Site 1 
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Figure 2: Map of landowners within the application area. Retrieved from Noel Hinton, 

Environment Southland 
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Marakura River Catchment 

The Marakura River headwaters are within the Livingstone Mountains and the mouth of the river is 

located to the east of the Te Ana-au Township. The majority of the river drains native beech forest 

however; the lower river is locally influenced by pastoral farming, the sewage ponds that are 

adjacent to the river and existing gravel extractions that take place in the lower River.  

 

Figure 3: Map of the Upukerora Catchment. Retrieved from Google maps. 
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Mana Whenua 

Te Rūnanga o Ngāi Tahu is the tribal representative body of Ngāi Tahu whānui, established under the 

Te Rūnanga o Ngāi Tahu Act, 1996. There are 18 Rūnanga Papatipu that constitute the membership 

of Te Rūnanga o Ngāi Tahu. The Te Rūnanga o Ngāi Tahu Act, 1996 and the Ngāi Tahu Claims 

Settlement Act, 1998 give recognition of the status of Rūnanga Papatipu as the repositories of the 

kaitiaki and manawhenua status of Ngāi Tahu Whānui over the natural resources within their takiwā 

boundaries. 

In Murihiku there are four Papatipu Rūnanga whose members hold manawhenua status within the 

region. Te Rūnanga o Ngai Tahu (Declaration of Membership) Order 2001 describes the takiwā of 

these four as follows: 

 Te Rūnaka o Waihopai - centres on Waihopai and extends northwards to Te Mata-au sharing 

an interest in the lakes and mountains to the western coast with other Murihiku Rūnanga 

and those located from Waihemo southwards.  

 Te Rūnanga o Awarua - centres on Awarua and extends to the coasts and estuaries adjoining 

Waihopai sharing an interest in the lakes and mountains between Whakatipu-Waitai and 

Tawhititarere with other Murihiku Rūnanga and those located from Waihemo southwards.  

 Te Rūnanga o Oraka Aparima - centres on Oraka and extends from Waimatuku to 

Tawhititarere sharing an interest in the lakes and mountains from Whakatipu-Waitai to 

Tawhititarere with other Murihiku Rūnanga and those located from Waihemo southwards. 

 Te Rūnanga o Hokonui - centres on the Hokonui region and includes a shared interest in the 

lakes and mountains between Whakatipu-Waitai and Tawhitarere with other Murihiku 

Rūnanga and those located from Waihemo southwards. 

Te Ao Marama Inc. represents these four rūnanga on matters in particular those matters pertaining 

to the management of natural resources under the Resource Management Act, 1991 and the Local 

Government Act, 2002. 

The proposed gravel extraction is within the wider takiwā of Oraka Aparima Rūnaka. 
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Te Ao Marama Inc. 

Ngāi Tahu ki Murihiku formed an entity known as Te Ao Marama Incorporated, which is made up of 
representatives from Te Rūnaka o Waihopai, Te Rūnanga o Awarua, Oraka Aparima Rūnaka and Te 
Rūnanga o Hokonui. Te Ao Marama Incorporated is authorized to represent the four Southland 
Rūnanga Papatipu in resource management and local government matters.  
 
It is a business unit providing a direct link to local Rūnanga Papatipu, consent applicants, the local 

authorities and Te Rūnanga o Ngāi Tahu. Resource consent applicants who want to liaise with iwi can 

contact Te Ao Marama Incorporated, who can then arrange for consultation with the appropriate 

Rūnanga Papatipu. 

 

Figure 4: Murihiku (light Grey) and location of Rūnanga Papatipu (Retrieved from: Ngāi Tahu ki 

Murihiku, 2008) 
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Report Scope and Objectives 
This report documents Ngāi Tahu ki Murihiku cultural values associated with the lower Marakura 

River Catchment from its source to the sea. In doing so it will provide background information to 

help Environment Southland to better understand the Ngāi Tahu ki Murihiku values of the river and 

catchment. It will inform Environment Southland on the impacts for the proposed gravel extraction 

against those cultural values. 

This report provides some context and information and aids the Kaitiaki Rūnanga Papatipu (via Te Ao 

Marama Inc.) on these issues and may assist further discussions on Environment Southland consent 

application. However, this report simply provides background information and cannot be considered 

to represent any decisions by the Kaitiaki Rūnanga Papatipu (via Te Ao Marama Inc.). 

Disclaimer: Cultural information contained within this report cannot be distributed or used without 

the permission of Oraka Aparima Rūnaka. 

Oraka Aparima Rūnaka members and Te Ao Marama Inc. staff undertook a site visit to the proposed 

Gravel extraction site and other sites in the catchment on the 24 February 2018.  
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Legal and Policy Scope 

It is helpful to understand the broad legal and policy context for Ngāi Tahu ki Murihiku natural 

resource management.  

Various legislation, policies and agreements helps guide TAMI’s policy development for resource 

management in Murihiku. These include responsibilities under the Local Government Act 2002, 

Resource Management Act 1991, Ngāi Tahu Claims Settlement Act 1998, NZ Pouhere Taonga Act 

2014, and RMA national directives such as the National Policy Statement for Freshwater 

Management and Regional plans (including Water and Coastal) Please see Figure 6.  

Te Rūnanga o Ngāi Tahu Act, 1996 

Te Rūnanga o Ngāi Tahu Act 1996 (the TRONT Act) was passed in 1996, to give a legal identity to the 
Ngāi Tahu iwi. The TRONT Act establishes the body corporate of Te Rūnanga o Ngāi Tahu as the tribal 
representative body of Ngāi Tahu Whānui, with relevant provisions including the following:  

 Section 3: “this Act binds the Crown and every person (including any body politic or 
corporate) whose rights are affected by any provisions of this Act”;  

 Section 5: describes the takiwā or tribal area of Ngāi Tahu Whānui, as including all the lands, 
islands and coasts of the South Island/Te Waipounamu south of White Bluffs/Te Parinui o 
Whiti on the east coast and Kahurangi Point/Te Rae o Kahurangi on the west coast;  

 Sections 7 and 13: defines the members of Ngāi Tahu Whānui and the members of the 
Rūnanga Papatipu of Ngāi Tahu Whānui;  

 Section 15 (status of Te Ngāi o Ngāi Tahu):  

1. Te Rūnanga o Ngāi Tahu shall be recognised for all purposes as the representative of Ngāi Tahu 
Whānui.  

2. Where any enactment requires consultation with any iwi or with any iwi authority, that 
consultation shall, with respect to matters affecting Ngāi Tahu Whānui, be held with Te Rūnanga o 
Ngāi Tahu.  

3. Te Rūnanga o Ngāi Tahu, in carrying out consultation under subsection (2) of this section:  

a. shall seek the views of such Rūnanga Papatipu of Ngāi Tahu Whānui and such hapū as in 
the opinion of Te Rūnanga o Ngāi Tahu may have views that they wish to express in relation 
to the matter about which Te Rūnanga o Ngāi Tahu is being consulted;  

b. shall have regard, among other things, to any views obtained by Te Rūnanga o Ngāi Tahu 
under paragraph (a) of this subsection; and  

c. shall not act or agree to act in a manner that prejudices or discriminates against, any 
Rūnanga Papatipu of Ngāi Tahu or any hapu unless Te Rūnanga o Ngāi Tahu believes on 
reasonable grounds that the best interests of Ngāi Tahu Whānui as a whole require Te 
Rūnanga o Ngāi Tahu to act in that manner.  

First Schedule: Identifies the Rūnanga Papatipu of Ngāi Tahu Whānui and their respective takiwā.  

Ngāi Tahu Claims Settlement Act, 1998 

The Ngāi Tahu Claims Settlement Act 1998 gives effect to the provisions of the Deed of Settlement, 
entered into between Ngāi Tahu and the Crown in 1997. The key elements of the Ngāi Tahu 
settlement can be summarised as follows:  
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 Apology: Crown apologises unreservedly to Ngāi Tahu Whānui for the suffering and hardship 
caused to Ngāi Tahu;  

 Aoraki/Mount Cook: gifting of Aoraki, co-management and renaming;  

 Cultural Redress: restores effective Kaitiakitanga;  

 Non-Tribal Redress: provides certainty and results;  

 Economic Redress: income generated by tribal assets provides funds for social and cultural 
development.  

 
A significant component of the Ngāi Tahu Settlement is the cultural redress elements, which seek to 
restore the ability of Ngāi Tahu to give practical effect to its kaitiaki responsibilities. Relevant 
“cultural redress” elements of the Ngāi Tahu Settlement include:  

 ownership and control: pounamu/greenstone, high country stations, four specific sites 
(including Rarotoka/Centre Island, Whenua Hou/ Codfish Island, former Crown Titi Islands) 
and Wahi Taonga;  

 Mana Recognition: Statutory Acknowledgements, Deeds of Recognition, Tōpuni, Dual Place 
Names;  

 Mahinga kai: Nohoanga, Customary Fisheries Management, Taonga Species Management, 
Coastal Space;   

 Management Input: Statutory Advisor, Dedicated Memberships, Department of 
Conservation Protocols, Resource Management Act Implementation, Heritage Protection 
Review.  

Resource Management Act, 1991 

The Resource Management Act 1991 (RMA) is New Zealand’s primary piece of legislation for 
sustainably managing natural and physical resources. The RMA contains various provisions that 
incorporate Maori values into the management of natural resources.  
Key provisions include the requirement in the RMA for all persons exercising functions and powers 
(including policy/plan making and resource consent processes) to:  

 recognise and provide for, as a matter of National Importance:  
o the relationship of Maori and their culture and traditions with their ancestral lands, 

water, sites, wāhi tapu, and other Taonga;  
o the protection of historic heritage from inappropriate subdivision, use, and 

development;  
o the protection of recognised customary activities;  

 have particular regard to Kaitiakitanga;  

 Take into account the principles of the Treaty of Waitangi (Te Tiriti o Waitangi).  
 
The RMA makes specific provisions for iwi management plans. In relation to iwi management plans, 

regional councils and territorial authorities are required to “…take into account any relevant 

planning document recognised by an iwi authority and lodged with a local authority…”, under the 

provisions of Sections 61(2A)(a), 66(2A)(a), 74(2A)(a) of the RMA. This is relevant to local authorities 

preparing a Regional Policy Statement, Regional Plans and District Plans. 

Te Tangi a Tauira, 2008 

In 2008 Te Tangi a Tauira: Ngāi Tahu ki Murihiku Natural Resource and Environmental Iwi 

Management Plan was published. This Iwi Management Plan consolidates Ngāi Tahu ki Murihiku 

values, knowledge and perspectives on natural resource and environmental management issues. Its 

prime purpose is to assist Ngāi Tahu ki Murihiku in carrying out kaitiaki roles and responsibilities. It is 
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also designed to assist local authorities and government agencies in understanding tangata whenua 

values and policy. It lets applicants and consultants understand issues that need to be addressed in 

applications to achieve whānau ora. It provides a framework for Nga Tahu ki Murihiku to effectively 

participate in environmental policy and planning, in order to achieve good environmental outcomes 

and healthy environments for iwi and the wider community.  

Other Matters 

The above list is not exhaustive. There are various other statutes, regulations, policies, and 

associated legal mechanisms of potential or actual relevance to iwi resource management within 

Murihiku, such as: NZ Pouhere Taonga Act, Te Rūnanga o Ngai Tahu Freshwater Policy, Maori 

Commercial Aquaculture Claims Settlement Act, The Conservation Act and the Reserves Act. 
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Regulatory and Iwi Context for Te Ao Marama Inc. 

This diagram outlines the hierarchy of agreements, acts, policies, plans and values that help inform Te Ao 

Marama Inc.’s policy development, views and expectations for resource management in Murihiku. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

FIGURE 5: THE REGULATORY RESOURCE MANAGEMENT FRAMEWORK THAT HELPS INFORM TE AO MĀRAMA 

INCORPORATED POLICY DEVELOPMENT IN MURIHIKU. (SOURCE: TE AO MĀRAMA INC, A. CAIN) 
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Treaty Principles 
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generation) 
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Acknowledgements, Taonga 
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Cultural Landscape 
The diverse landscape of the Marakura and surrounding area is broadly captured in the below 

statement: 

“Our tūpuna had considerable knowledge of whakapapa, traditional trails and tauranga waka, places for 

gathering kai and other taonga, and ways in which to use the resources of the rivers, estuaries, coastal 

wetlands, lakes, coasts and lands of Murihiku. While the last 170 years have resulted in significant changes to 

our waterways and wider natural and cultural landscapes their importance to us has not diminished.”  

Michael Skerrett, Evidence for the Proposed Plan Change 13 (New dairy farming) for the Regional Water Plan 

for Southland 2010 

Cultural landscapes represent the “combined works of nature and man” and the term embraces a 

diversity of manifestations of the interaction between humankind and the natural environment. 

Cultural landscapes often reflect specific techniques of sustainable land-use, considering the 

characteristics and limits of the natural environment they are established in, and a specific spiritual 

relation to nature.2 

In tradition Fiordland represents the upsides of Te Waka o Aoraki, the waka that foundered and 

turned Aoraki and his brothers into stone. Rākaihautū arrived in the Waka Uruao and led his group 

down the middle of the island digging the freshwater lake of Te Wai Pounamu. 

Ngāi Tahu whānui have had a long history in this area, particularly being attracted by the bountiful 

mahinga kai and pounamu resources of Fiordland3. This area had a network of coastal settlements, 

pounamu trails, quarries, kāinga (villages), nohoanga (seasonal camping areas) and fishing grounds.4  

The Lake itself, Te-Ana-au has important associations with pounamu trails, mahinga kai, kāinga, wāhi 

tapu, wāhi taonga and nohoanga. 

The associations are documented in the landscape as place names, sites, whakapapa and uses of the 

area. 

Kaitiakitanga 
Te Tangi a Tauira, 2008 describes kaitiakitanga as ‘the exercise of guardianship/stewardship by the 

tangata whenua of an area and resources in accordance with tikanga Maori.’ Kaitiakitanga underpins 

the concept of maintaining the balance of human interactions with the environment. Kaitiaki are the 

interface between the natural and spiritual realm of resource management.5 

Mauri 

The primary management principle for Ngai Tahu is the maintenance and enhancement of the mauri 

or life-giving essence of an area or resource. Mauri can be tangibly represented in terms of elements 

of the physical health of the land, a river, or surrounding biodiversity. While there are also many 

                                                           

2 World Heritage Centre, 2013   
3 Kiston, 2015. 
4 Corry & Puentener, 1993; Te Rūnanga o Ngāi Tahu, 2003. 
5 Kitson, 2015. 
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intangible qualities associated with the spiritual presence of a resource, elements of physical health 

which Ngai Tahu use to reflect the status of mauri and to identify the enhancements needed include: 

 Aesthetic qualities e.g. natural character; 

 Indigenous flora and fauna; 

 Life supporting capacity and ecosystem robustness; 

 For rivers, the continuity of flow of water (of high quality) from the mountain source of a 

river to the sea; 

 Fitness for cultural usage; and 

 Productive capacity. 

It is important to Māori to exercise kaitiakitanga to protect and maintain the mauri of taonga. 

Ki Uta Ki Tai 

Ngāi Tahu whānui use ki uta ki tai (from the mountains to the sea) as an overall approach to 

resource management, it is also a concept that manages the environment holistically. To apply ki uta 

ki tai correctly it requires coordinated and holistic management of the elements of a catchment 

including air, water, land and coast. 

It is important to note that within this paradigm that if one place is affected then it impacts on all 

parts of a catchment, just like if one part of a body is hurt then it impacts on the whole of your 

body.6 

Wai 

The physical value of good water and land to Ngāi Tahu can be seen within the patterns of 

settlement and occupation throughout. 7 Water is fundamental to the health and wellbeing of who 

we are as Māori. The health, wellbeing and Mauri of the water are directly linked to the health and 

wellbeing of the people. 

The characteristics of the water body (smell, shape, bed, flow, etc.) have a direct impact on its health 

and surrounding lands, what is harvested from it and when. Preferential sites for mahinga kai tend 

to be hāpua (estuaries, lagoons), repo (wetlands), outlets and the riparian zones of rivers, streams 

and lakes.8  

Mahinga Kai 
The Ngāi Tahu Claims Settlement Act 1998 defined mahinga kai as ‘the customary gathering of food 

and natural materials, and the places where those resources are gathered.’ Mahinga kai is more 

broadly explained in Te Tangi a Tauira (2008) as being about: 

                                                           

6 Kitson, 2018. 
7 Te Marino Lenihan, 2013 
8 Cain, A & Whaanga D, 2017. 
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Places, ways of doings things, and resources that sustain the people. It includes the work that is done 

(and the fuel that is used) in the gathering of all natural resources (plants, animals, water, sea life, 

pounamu) to sustain well-being. This includes the ability to clothe, feed and provide shelter.9 

Mahinga kai is central to the Ngāi Tahu way of life and cultural wellbeing. It represents the ninth 

component of the ‘Nine Tall Trees’ that comprised the Ngāi Tahu Claim; an intrinsic part of the 

tribe’s identity, or the “DNA of Ngāi Tahu”.10 

Mahinga kai is central to our relationships with places, waterways, species and resources, and to the 

cultural, spiritual, social and economic well-being of Ngāi Tahu. It is a vehicle for the 

intergenerational transfer of Mātauranga (knowledge).11 

The River, its surrounding waterways and land were extremely important for Murihiku Māori for 

mahinga kai. Through years of development and change the opportunities for gathering kai have 

substantially decreased, it is important for us to halt the decline.  

There were rich and varied mahinga kai resources within the Te-Ana-Au catchment. Resources 

included (but not exclusive of): 

 Manu (birds) such as, Weka, Kākāpō, Takahē, Waterfowl, Kererū, Tui, Korimako (bellbird). 

 Tuna (eels), Whitebait, Upukororo (grayling- now extinct), Smelt. 

 Wai kōura (freshwater crayfish). 

 Ti Kouka, Harakeke, Aruhe (bracken fern root), Pikopiko. 

 Bone, feathers and clays etc. 

 Major transport route for Pounamu and crossing to the West Coast.      

Privatization of land, land clearance and development and the additions hydro-electric schemes in 

the catchment have had severe adverse effects on mahinga kai. Yet, Ngai Tahu whānui still retain 

strong associations and connections with the area.12 

Statutory acknowledgements 

A Statutory Acknowledgement is an acknowledgement by the Crown of the special relationship Ngāi 

Tahu has with identified areas, particular cultural, spiritual, historical, and traditional association 

with those areas (known as statutory areas). 

Statutory Acknowledgements are a mechanism that ensures that the particular association with 

certain significant areas in the South Island are identified and that Te Rūnanga o Ngāi Tahu is 

informed when a proposal may affect one of these areas. Statutory acknowledgements are 

recognised in the proposed Southland Water and Land Plan.  

The gravel extraction proposal falls within the Te Ana-au (Te Anau) Statutory Acknowledgement (see 

Appendix 1). 

                                                           

9 Te Tangi a Tauira, 2008. 
10 Kitson, J. 2017. 
11 Kitson, J. 2017. 
12 Kitson, 2015. 
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Wāhi Ingoa: Place Names 

Because Kai Tahu moved throughout Te Waipounamu, their knowledge of the land was intimate and 

detailed. This knowledge was preserved in the naming of places. Indeed, the stories of ancestors’ 

journeys of exploration and the creation and shaping of the land also acted as “oral maps”, with 

place names and meanings woven carefully into them. So the places and their names were part of a 

memory system in which religious belief, history, and geography were combined.  

[Dacker, 

1990] 

As Ngāi Tahu moved throughout Te Wai Pounamu their presence was preserved in the naming of 

places. Names within the Marakura Catchment reinforce our connections to Ngāi Tahu creation 

traditions, tūpuna, incidents, and mahinga kai resources. There are multiple names for the area 

around Marakura, below are some names from within the takiwā: 

 Marakura is the traditional Māori name for the Marakura River that flows into the south-

western side of Te Ana-au (Lake Te Ana-au). Marakura is also a kāinga situated at the river 

mouth. The name Marakura was recorded by Rāwiri Te Awha, who was brought up at Te 

Ana-au and regarded as an authority on the traditional Māori place names within the region. 

 Te Kōwhai is a kāinga located on the eastern shore of Te Ana-au (Lake Te Ana-au) towards 

the mouth of the Marakura River. 

 Whitiaka Te Rā was a kāinga/ nohoanga near the mouth of the Marakura. The same name 

has been given to a site near View Hill (Motu rau). 

 Tihaka lies in the middle of Te Ana-au (Lake Te Ana-au).  

 Te Ana-au is the correct spelling for Lake Te Anau.  

 Te-Titiro-o-Tukare (Lookout Hill) is a small hill on the eastern shoreline of Te Ana-au (Lake Te 

Ana-au). 

 Te-Rua (Dock Bay) is a small bay at the southern end of Te Ana-au (Lake Te Ana-au). 

 Marakura-Upukororo??? Upokororo (the Eglinton River) in Murihiku (Southland) has its 

headwaters at Ōtapara (Lake Gunn). It flows in a generally southern direction into Te Ana-au 

(Lake Te Ana-au). Upokororo is the Māori name for the now-extinct New Zealand grayling 

(Prototroctes oxyrhynchus). The young of this slender, silvery smelt were once common in 

lowland freshwater rivers and streams, and grew to maturity in saltwater. The Upokororo 

River was part of the traditional travel route that provided access between Te Ana-au and 

Piopiotahi (Milford Sound). 

 Tākaro 

 Taramea. 
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Wāhi Tapu & Wāhi Taonga 

“Field surveys in these areas [Lakes Te Ana-au and Manapouri] reveal the presence of sites over a 

wide area, including some on islands in the lakes indicating that canoes or rafts were used locally. 

The remains of large eel channels have been located, which give some insight into Maori economy 

and the supportive social organization. The presence of debarked trees around the lakes points to the 

manufacture of bark bags for preserving birds and eels. Large ovens are located in the grassland 

areas and many others have been observed by locals, suggesting the Maoris caught birds, probably 

moa, or dug up cabbage tree roots which they cooked locally. Duff’s work in the Takahe Valley 

indicates that Maori penetrated the mountains from this area to hunt takahe and the small bush 

moa”  

[Coutts 1982, Doc.31 in WAI 27, cited in Corry & Puentener, 1993] 

There are a number of wāhi tapu/ wāhi taonga in the Marakura catchment and within Lake Te Ana-

au. Generally archaeological sites have been found or identified following accidental discovery by 

the farming community. Te Tangi a Tauira Iwi Management Plan for the Southland area contains 

maps that show in visual form the location of these sites. However, it must be understood that this 

does not represent all sites that are of importance to Ngai Tahu as there will be many unrecorded 

sites. The sites identified only provide an understanding about the importance of areas to Ngai Tahu. 

There is reference to two different kāinga located around the extraction area. Te Kōwhai- located to 

the west of the junction of the Marakura and Lake Te Ana-au, Marakura the kāinga that was close to 

the river and Whiti aka Te Rā that was located near the mouth of the Marakura. 

The proposed gravel extraction is where Te Kowhai was located. The knowledge of the location of 

this kāinga is based on written and oral evidence 

There are three recorded sites in the proposed gravel extraction area including a village, a carved 

tree and a site where pounamu was found. Maps of these can be found in appendix 2. This signifies 

the evidence of Ngāi Tahu occupation and use within the area. There is a high probability that there 

are other archaeological sites in the area.  

The proposed gravel extraction site is located along one of the trails that leads tūpuna from the 

coast to the inland lakes and further abroad to such areas as Whakatipu Waitai (Martins Bay) and 

over to the upper and lower Whakatipu-Wai-Māori (Lake Wakatipu). 
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Assessment of effects on Cultural Values 
As stated by Environment Southland within the application gravel extractions can have benefits for 

prevention of floods and erosion whilst ensuring the communities safety and well-being. Te Tangi a 

Tauira (2008) speaks specifically about gravel extractions within Fiordland and the Southland Plains 

and the effect that they have on cultural values. A full list of policies can be found in Appendix 3 and 

4. 

In regard to this extraction the following policies are particularly important: 

Section Number Policy Comment 

Fiordland 3.2.2.2 Consider small scale, low impact 
mining proposals on a case-by-
case basis. 

The application is considered to be a 

medium-large scale proposal with up 

to a maximum of 660,000 cubic 

metres extracted over the consent 

period. 

 3.2.2.6 Carry out gravel and sediment 
extraction from riverbeds in a 
manner that avoids or remedies 
adverse environmental impacts, 
including the establishment of 
weeds as a result of disturbance. 

There are currently pest plants/ weeds 

growing along the margins and 

riverbed. Any disturbance that creates 

weed establishment needs to be 

mitigated. Weed control and planting 

of native plants would help with this 

issue. 

 3.2.2.7 Avoid compromising cultural sites 
of archaeological value as a 
consequence of excavation 
activities that disturb older soil 
deposits, either directly or via 
unintended collapse of river and 
stream banks, or by erosion 
effects. 

The activity is on a site of a kāinga 

there is potential for further 

archeological evidence to be found 

within the vicinity of the proposed 

extraction area. See comment in 

3.5.15.3. 

The activity needs to avoid any 

disturbance of archaeological sites. 

Te Rā a 

Takitimu 

(Southland 

Plains) 

3.5.15.2 Land use consents to carry out 
activities in the beds and margins 
of rivers should include 
information about ecological, 
cultural, natural and community 
values associated with the 
surrounding areas (e.g. adjacent 
wetlands, bird nesting sites, in 
stream life, community use of the 
area; inanga/whitebait habitat). 

Application did not consider any 

cultural effects to be known in the 

immediate vicinity of the extractions 

sites despite their being recorded 

archaeological sites 

 3.5.15.3 Require that the Ngāi Tahu ki 
Murihiku Accidental Discovery 

Application has made reference to 

using the Accidental Discovery 
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Protocol (see Appendix 6) is a 
condition on resource consents. 

Protocol. Please find a copy in 

appendix 5. 

 3.5.15.4 Require consent conditions for 
gravel extraction activities 
stipulating the use of “work 
windows” and other methods to 
ensure that such activities do not: 

a) disturb roosting and/or 
nesting sites of birds 
during the 
operation/activity; 

b) adversely affect native fish 
species (e.g. interrupt 
spawning); 

c) cross flowing water with 
heavy vehicles; 

d) extract gravel where there 
is, or there is the potential 
to be, running water; 

e) Damage native vegetation 
on the river bed or 
riparian area. 

The application notes a condition to 

be implemented to ensure no 

disturbance to roosting birds or their 

feeding areas. 

The draft conditions need to ensure 

that there are no works within the bed 

of the watercourse that no vehicles 

shall cross flowing water, fish passage 

will not be impeded and silt 

disturbance and instream works are 

kept to a minimum. 

There needs to be no damage to trees 

on the river bed. 

 3.5.15.5 Discourage gravel extraction via 
beach skimming, except where it 
is demonstrated that beach areas 
are aggrading and lateral erosion 
is a concern. 

The application states the river is 

aggrading, there is no mention of 

erosion. During our site visit we 

noticed that the true right of the river 

could be considered to be cutting into 

the bank.  

Skimming will commence at the river 

side of the area to be excavated and 

worked away from the river bed 

ensuring no gravel stock piling in the 

river bed. 

 

The area where the application is taking place is already impacting on cultural values and has done 

historically, the Southland District Council sewage system is discharging to the river, past land use 

(pastoral farming, burning etc.) and past gravel extractions. The sites have been extracted from 

within the last ten years. 

Rūnanga pointed out markers that are within the site and relate to cultural use and occupation, 

including the kōwhai tree that is on the true left of the river bed and ti kouka on the true left of the 

active river. Recent cultural monitoring of the River mouth indicated that whānau would like the sole 

kōwhai to have protection as a marker of the Te Kōwhai kāinga. 
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The activities have altered the Mauri of the river bed and margins. Gravel extractions generally take 

place in areas that are important for mahinga kai, ki uta ki tai, kaitiakitanga, wai and wāhi tapu/ wāhi 

taonga.  

The proposed extraction could have a major effect on cultural values, in particular on wāhi tapu and 

wāhi taonga. 
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Conclusion 
The application is to remove gravel from the lower part of the Marakura River where there has been 

occupation and use by mana whenua. This site has/ is used for a sewage treatment and discharge 

area, gravel extraction and pastoral farming. 

This Cultural Impact Statement has identified the following values that are of importance that need 

to be considered as part of Environment Southlands consent application for the gravel extraction: 

 Ki uta ki tai: The need to consider the effects of the project from ki uta ki tai and that 

activities in the lower part of the catchment has an effect on the higher part of the 

catchment and vice versa.  

 The area is a known kāinga where archaeological evidence has been found. Wāhi tapu, wāhi 

taonga and archaeological sites need to be protected. 

 Mauri: The effect of gravel extraction on the Mauri, on both the aesthetic value of the area 

and the constant alteration of the river bed.  

 Although not owned or operated by Environment Southland- the effect of the sewage 

treatment and discharge on Cultural values including Wai, Mahinga Kai, Mauri, Ki Uta Ki Tai 

and Wāhi Tapu/ Wāhi Taonga. 

 Kaitiakitanga: The ability for rūnanga to actively input into activities within the area and 

help to actively manage those.  

The ES proposal is highly likely to impact on the relationship of Ngāi Tahu whānui and their culture 

and traditions with their ancestral land, water, sites, wāhi tapu, and other taonga (RMA s6) and 

impinge on kaitiakitanga (RMA s7). 

Recommendations 
 That an archaeological assessment is undertaken to determine whether there is a need for 

further archaeological investigations. 

 Confine transport routes across the riverbed, to the stockpile areas and from stock pile areas 

so as not to disturb archaeological sites. This may require some archaeological survey work 

to determine the best areas to concentrate heavy machinery activity. 

 That the lone kōwhai tree on the true left side of the junction of the river and the lake is 

protected currently has a vine growing and smothering it and we recommend that some 

rehabilitation is undertaken to enhance the survival of this taonga rākau. 

 No extraction during August-January to avoid bird nesting times. 

 Where extraction is occurring some areas are left higher so there is dry and untouched 

habitat for birds and the potential wave action that comes down the lake. 

 There is currently a large amount of pest plants/weeds on site, disturbance from extraction 

could exacerbate this issue, the rūnanga recommend that there is some pest plant control 

work undertaken to mitigate this effect, and where it is applicable plant natives, in particular 

Kōwhai.  
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Appendices  

Appendix 1: Schedule 58. Statutory acknowledgement for Te Ana-au (Lake Te 

Anau) 

Statutory area 

The statutory area to which this statutory acknowledgement applies is the lake known as Te Ana-au 

(Lake Te Anau), the location of which is shown on Allocation Plan MD 42 (SO 12259). 

Preamble 

Under section 206, the Crown acknowledges Te Rūnanga o Ngāi Tahu’s statement of Ngāi Tahu’s 

cultural, spiritual, historic, and traditional association to Te Ana-au, as set out below. 

Ngāi Tahu association with Te Ana-au 

Te Ana-au is one of the lakes referred to in the tradition of “Ngā Puna Wai Karikari o Rakaihautu” 

which tells how the principal lakes of Te Wai Pounamu were dug by the rangatira (chief) Rakaihautu. 

Rakaihautu was the captain of the canoe, Uruao, which brought the tribe, Waitaha, to New Zealand. 

Rakaihautu beached his canoe at Whakatū (Nelson). From Whakatū, Rakaihautu divided the new 

arrivals in two, with his son taking one party to explore the coastline southwards and Rakaihautu 

taking another southwards by an inland route. On his inland journey southward, Rakaihautu used his 

famous kō (a tool similar to a spade) to dig the principal lakes of Te Wai Pounamu, including Te Ana-

au. 

For Ngāi Tahu, traditions such as this represent the links between the cosmological world of the gods 

and present generations, these histories reinforce tribal identity and solidarity, and continuity 

between generations, and document the events which shaped the environment of Te Wai Pounamu 

and Ngāi Tahu as an iwi. 

Te Ana-au figures in Ngāi Tahu histories as one of the last places where Ngāi Tahu and Ngāti Mamoe 

came into conflict after the peace established between Rakiihia and Te Hautapunui o Tū. After 

Rakiihia had died, his bones were stripped of flesh and were buried in a cave on a cliff facing the 

seaside near Dunedin. However, a landslip led to the bones being uncovered. The bones were found 

by Ngāi Tahu fishermen and made into fish hooks, an act designed to insult. Among Māori it was a 

practice to take the bones of enemy leaders who had recently died, fashion them into fish hooks and 

present fish caught with them to the enemy as a gift. Once the fish had been eaten, the enemy 

would be told they had feasted on fish that had in turn feasted on their dead. 

While Ngāi Tahu were fishing with their Ngāti Mamoe relations, one of the Ngāi Tahu fishermen 

referred to the fish biting the bones of Rakiihia. The Ngāti Mamoe fisherman recognised the insult 

and checked the cave in which their leader had been interred. Finding that the grave had been 

desecrated, the Ngāti Mamoe found and killed the son of a senior Ngāi Tahu rangatira (chief). Before 
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Ngāi Tahu could retaliate, the Ngāti Mamoe were warned that they should leave the coast for the 

inland lakes where they would not be found. Ngāti Mamoe headed to Te Ana-au. Among this Ngāti 

Mamoe party was Rakiihia’s brother, Pukutahi. Pukutahi fell sick along Te Ana-au’s shoreline and 

rested while his followers explored the lake to find a safer place. 

Approaching the lakes, Te Hau, the leader of the Ngāi Tahu party, observed that the fugitives had 

divided in two, and unfortunately for Pukutahi, decided to follow the trail up to Te Ana-au. The Ngāti 

Mamoe camp was found and in the morning the chiefs of Ngāti Mamoe, including Pukutahi, were 

killed. This was to be one of the last battles between the tribes. 

The lake was an important mahinga kai in the interior. The tūpuna had considerable knowledge of 

whakapapa, traditional trails and tauranga waka, places for gathering kai and other taonga, ways in 

which to use the resources of Te Ana-au, the relationship of people with the lake and their 

dependence on it, and tikanga for the proper and sustainable utilisation of resources. All of these 

values remain important to Ngāi Tahu today. 

The mauri of Te Ana-au represents the essence that binds the physical and spiritual elements of all 

things together, generating and upholding all life. All elements of the natural environment possess a 

life force, and all forms of life are related. Mauri is a critical element of the spiritual relationship of 

Ngāi Tahu Whānui with the lake. 

Purposes of statutory acknowledgement 

Pursuant to section 215, and without limiting the rest of this schedule, the only purposes of this 

statutory acknowledgement are— 

(a) to require that consent authorities forward summaries of resource consent applications 

to Te Rūnanga o Ngāi Tahu as required by regulations made pursuant to section 207 (clause 

12.2.3 of the deed of settlement); and 

(b)to require that consent authorities, Heritage New Zealand Pouhere Taonga, or the 

Environment Court, as the case may be, have regard to this statutory acknowledgement in 

relation to Te Ana-au, as provided in sections 208 to 210 (clause 12.2.4 of the deed of 

settlement); and 

(c)to empower the Minister responsible for management of Te Ana-au or the Commissioner 

of Crown Lands, as the case may be, to enter into a Deed of Recognition as provided in 

section 212 (clause 12.2.6 of the deed of settlement); and 

(d) to enable Te Rūnanga o Ngāi Tahu and any member of Ngāi Tahu Whānui to cite this 

statutory acknowledgement as evidence of the association of Ngāi Tahu to Te Ana-au as 

provided in section 211 (clause 12.2.5 of the deed of settlement). 

Limitations on effect of statutory acknowledgement 

Except as expressly provided in sections 208 to 211, 213, and 215,— 
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(a) this statutory acknowledgement does not affect, and is not to be taken into account in, 

the exercise of any power, duty, or function by any person or entity under any statute, 

regulation, or bylaw; and 

(b) without limiting paragraph (a), no person or entity, in considering any matter or making 

any decision or recommendation under any statute, regulation, or bylaw, may give any 

greater or lesser weight to Ngāi Tahu’s association to Te Ana-au (as described in this 

statutory acknowledgement) than that person or entity would give under the relevant 

statute, regulation, or bylaw, if this statutory acknowledgement did not exist in respect of Te 

Ana-au. 

Except as expressly provided in this Act, this statutory acknowledgement does not affect the lawful 

rights or interests of any person who is not a party to the deed of settlement. 

Except as expressly provided in this Act, this statutory acknowledgement does not, of itself, have the 

effect of granting, creating, or providing evidence of any estate or interest in, or any rights of any 

kind whatsoever relating to, Te Ana-Au. 

Schedule 58: amended, on 20 May 2014, by section 107 of the Heritage New Zealand Pouhere 

Taonga Act 2014 (2014 No 26). 
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Appendix 2: Recorded Archaeological Sites  

 

 

Recorded archaeological sites within the Marakura catchment. Retrieved from 

http://www.archsite.org.nz/ 
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Appendix 3: Iwi management plan policies: Mining and Gravel Extraction   

Te Tangi a Tauira Section 3.3 Te Ata Whenua. 

3.3.2 Mining and Gravel Extraction  

Currently, there is no mining activity within Fiordland, except for the use of shingle and rock for road 

and track maintenance and protection in the National Park. Mining activities are controlled by the 

Crown Minerals Act (CMA) 1991 and the Resource Management Act 1991. Section 61 (1A) of the 

CMA prohibits the Minister of Conservation from entering into any access arrangement for mining 

within any national park, effectively prohibiting mining from Fiordland. Furthermore, the New 

Zealand Historical Places Trust also has a statutory responsibility in managing potential impacts on 

archaeological sites as a result of mining and gravel extraction and are therefore considered an 

affected party. 

While Ngāi Tahu ki Murihiku support keeping Fiordland free of large scale mining, there is concern 

that such regulation may impede access and removal of pounamu (see Section 3.3.3 Pounamu). 

Ngā Take - Issues  

•Mining or extraction activities that have significant adverse effects on land, waterways and 

biodiversity, or the association of tangata whenua to culturally important places.  

•Gravel extraction for road maintenance (Transit NZ) and adverse effects related to plant 

pest spread and river bed disturbance 

• Future mining opportunities, and consistency with the Ngāi Tahu vision for the Fiordland 

landscape 

•Protecting culturally important landscapes from mining activity. 

•Ensuring Ngāi Tahu access to pounamu resources in Fiordland is not limited by legislation 

regulating mining on conservation land. 

Ngā Kaupapa - Policy 

1.Avoid the establishment of large scale commercial mining (not including pounamu) in 

Fiordland, as it is inconsistent with the values and vision for the region.  

2.Consider small scale, low impact mining proposals on a case-by-case basis.  

3.Recognise customary rights to access and removal of pounamu in Fiordland as a permitted 

activity. This must be exercised under the umbrella of Pounamu Management Plans, and 

sustainable practices. 

4. Require that all gravel for road and track maintenance is sourced locally, to minimise the 

risk of plant pest and seed spread into Fiordland. 

5.Require that machinery and trucks used by contractors to build and maintain roads and 

tracks are steam cleaned before entering Fiordland.  
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6.Carry out gravel and sediment extraction from riverbeds in a manner that avoids or 

remedies adverse environmental impacts, including the establishment of weeds as a result 

of disturbance.  

7.Avoid compromising cultural sites of archaeological value as a consequence of excavation 

activities that disturb older soil deposits, either directly or via unintended collapse of river 

and stream banks, or by erosion effects.  

8.All mining undertaken within lands administered by the Department of Conservation with 

the potential to affect pounamu shall carry the Mining Access (Pounamu) standard condition 

(Appendix 5).  

9.Require that, in the event of the discovery of pounamu and pounamu bearing rock during 

any exploration and/or prospecting activity, no samples of pounamu are taken, other than in 

accordance with the Te Rūnanga o Ngāi Tahu Pounamu Resource Management Plan (2002), 

or other pounamu plans developed by Ngāi Tahu. 

Cross-reference:  

Provision 3.3.3 Pounamu – Access and Management, Section 3.3 Te Atawhenua – Fiordland 
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Appendix 4: Iwi management plan policies: Activities in the Beds and Margins of 

Rivers 

Te Tangi a Tauira Section 3.5 Te Rā A Takitimu  

3.5.15 Activities in the Beds and Margins of Rivers  

Section 13 of the Resource Management Act 1991 requires consent for activities in the beds of 
rivers. Such activities include using, placing, altering or removing any structures (e.g. culverts), 
extraction of gravel, or reclaiming or draining part of the river or lakebed. 

Ngāi Tahu ki Murihiku policies on gravel extraction and other activities in the beds and margins 
of rivers focus on balancing the protection of river environments, and the cultural values 
associated with such environments, while recognising the need to ensure a supply of 
gravels/aggregate and undertake flood works.  

Ngā Take - Issues 

 Pressure for taking gravel from beaches where those beaches are perceived to be 
aggrading and leading to lateral erosion. 

 Potential effects of beach skimming on rivers – e.g. can destroy bird nesting sites. 

 Changes to the natural character of rivers. 

 Installation of culverts into the beds of streams and adverse effects on the waterway via 
sedimentation, weed establishment and habitat damage. 

 Effects of instream excavation and dredging activities on fisheries values. 

 Stream bed degradation, and bank erosion. 

 Impacts on nesting or roosting birds. 

 Loss or degradation of riparian areas. 

 Culverts and bridges for stock crossings – impacts on bird nesting sites and fish habitat by 
making rivers wider, flatter, shallower and increasing temperature. 

 Loss of habitat for native flora and fauna. 

Ngā Kaupapa - Policy 

Gravel extraction 

1. Assess applications for gravel extraction in terms of the following considerations: 
a. cultural values associated with the river (e.g. mahinga kai or taonga species habitat); 
b. amount of material extracted; 
c. design of extraction operations;  
d. times of year that extraction will occur; 
e. number of existing consents associated with the location;  
f. how any adverse effects are being mitigated; 
g. monitoring provisions; 
h. cumulative effects assessment. 

2. Land use consents to carry out activities in the beds and margins of rivers should include 
information about ecological, cultural, natural and community values associated with the 
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surrounding areas (e.g. adjacent wetlands, bird nesting sites, instream life, community use 
of the area; inanga/whitebait habitat).  

3. Require that a Ngāi Tahu ki Murihiku Accidental Discovery Protocol (see Appendix 6) is a 
condition on resource consents.  

4. Require consent conditions for gravel extraction activities stipulating the use of “work 
windows” and other methods to ensure that such activities do not: 
a. disturb roosting and/or nesting sites of birds during the operation/activity; 
b. adversely affect native fish species (e.g. interrupt spawning); 
c. cross flowing water with heavy vehicles; 
d. extract gravel where there is, or there is the potential to be, running water; 
e. damage native vegetation on the river bed or riparian area. 

5. Discourage gravel extraction via beach skimming, except where it is demonstrated that 
beach areas are aggrading and lateral erosion is a concern.  

6. Where gravel extraction occurs on beaches that are aggrading, monitoring of streambed 
elevation must be a condition of consent. The goal must be to maintain bed height.  

7. Advocate for the creation of habitat ponds to facilitate gravel extraction activities, 
whereby such activities incorporate restoration of riverine habitat, primarily on inactive 
reaches of the river system (see Case Study box, page 163). 

8. Require that the design, construction and maintenance of habitat ponds are such that 
habitat is created, and not just ‘holes’ on floodplains or in riverbeds.  

9. Support and encourage programmes to monitor the effectiveness of habitat ponds as a 
fishery and waterfowl habitat.  

10. Work collaboratively with Regional Councils, the Department of Conservation, Fish and 
Game and MFish with respect to gravel extraction activities and applications, for 
information sharing and discussion of issues.  
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Case Study: Habitat Ponds for Gravel Extraction 

Historically, the Southland region has obtained the bulk of its river 
sourced aggregate through the skimming of gravel beaches and bars, 
and in-stream dredging. Such activities have resulted in adverse 
effects on some rivers, including bed degradation, bank erosion, 
changes to river channel structure and riverine ecology (e.g. fishery 
values).  

Today, river restoration and rehabilitation has become part of 
managed gravel extraction activities on the Southland plains. 
Floodway ponds, oxbow lakes and backwaters are examples of 
habitat that is being restored in conjunction with gravel extractions 
away from the active river channel. Effectively, gravel is extracted 
from a site, which then fills with water creating habitat for fish and 
waterfowl. Habitat ponds can offset some of the habitat loss that has 
occurred over time. 

The location and design of habitat ponds is important to ensuring 
that such activities do not have adverse effects on cultural and 
ecology values. For example, old oxbows can be deepened and 
developed to create a backwater, as opposed to creating a “hole” in 
an area less suitable for habitat. Further, sites should be located in 
areas where birds are not trying to nest. Rather, they should be 
located in areas that are infested with gorse or broom. Finally, ponds 
must be deep enough to hit groundwater, as groundwater gives fish 
relief during hot periods.  

For Ngäi Tahu ki Murihiku, gravel extraction via habitat ponds can be 

a win win situation if managed sustainably and monitored carefully. 
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Appendix 5: Accidental Discovery Protocols  
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Memorandum 
To Christie Robinson 

Copy Luke McSoriley 

From Sam Kurmann 

Office Dunedin Office 

Date 14 June 2018 

Subject Archaeology Risk at Marakura/Upukerora River, Te Anau 
 

1 Introduction 
This archaeological risk check has been prepared for the proposed installation of groynes along 
the Marakura/Upukerora River, Te Anau (Figure 1). The proposed works involve installation of the 
groynes and involves some excavation to the cliff and bank face, directly adjacent to the river 
bank (Figure 2). 

The purpose of this document is to present the recommendations for managing archaeological 
risk associated with these works. It also presents the requirements for an Accidental Discovery 
Protocol (ADP) to be implemented for this project.  

 

Figure 1. Location of site works (blue outline) along the Marakura/Upukerora River. 
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Figure 2. Location plan for groynes installation (supplied). 

1.1 Scope 

This memo has been prepared following a request from Christie Robinson to assess the 
archaeological risk at the site of installation of 10 groyne structures at the Marakura/Upukerora 
River, Te Anau. The project location is approximately 1.4 km upstream (east) of the State Highway 
94 Te Anau-Milford bridge, on the true left margin of the river bed (Figure 2).  

This memorandum is informed by the New Zealand Archaeological Association Site Recording 
Scheme database and a brief site visit that was undertaken on the 22nd of May 2018. No below 
ground investigations were made and the true left bank of the river was only seen from a distance 
due to access to the site location and the river being in flood. 

2 Definition of an Archaeological Site  
An archaeological site is defined in the Heritage New Zealand Pouhere Taonga Act 2014 as any 
place in New Zealand that either:  

(a) i) was associated with human activity before 1900; or 

   ii) is the site of the wreck of any vessel where the wreck occurred before 1900; and 

(b) is or may be able through investigation by archaeological methods to provide evidence 
relating to the history of New Zealand. 

It is illegal to destroy or modify an archaeological site without an authority from Heritage New 
Zealand Pouhere Taonga.  
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3 Limitations of this Memo 
This review does not present the views of local iwi regarding the cultural significance of the area. 
Such assessments can only be made by tangata whenua as Māori concerns may encompass a 
wider range of values than those associated with archaeological sites.  

The advice presented here is only for the project design described and does not account for any 
changes to project scope, design or footprint unless otherwise stated. This memo is not a 
complete archaeological assessment.  

4 Results 
No archaeological sites have been recorded within 100 metres of the project area. The nearest 
recorded site (D43/20) is located approximately 500 metres away from the river on the hill north 
west of the project area. The site was recorded as a dendroglyph on a miro tree.  

The Marakura/Upukerora River is a place of importance to Tangata Whenua. The river was used 
as part of a network for fowling and fishing, as well as resource procurement (Blair 2018; Kurmann 
2018). At the confluence of the Marakura/Upukerora River and Lake Te Anau, three kāik 
(settlements) have been reported.  

The visit to the site did not reveal any indicators of archaeological remains. The ground on the 
true right side of the river consisted of water rolled gravel with sandy silt within it. The ground on 
the true left side of the river was not accessible for close inspection. However, from a distance, 
the ground appeared to have eroded out of the exposed scarp (Figures 3 and 4). The exposed 
scarp consisted of alluvially deposited gravels with a moderately developed topsoil. Most of the 
project works will occur below this scarp, within the area of eroded ground in the river channel. 

5 Conclusion and Recommendations 
No archaeological remains were evident within the project area. Considering the above 
information, it is recommended that an Accidental Discovery Protocol (ADP) should be followed 
to manage any unexpected archaeological discoveries. Please note that only an archaeologist is 
suitably qualified to recommend that site works are undertaken following an Accidental 
Discovery Protocol (ADP).  
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Figure 3. View of the eastern extent of the project area from the true right of the river (taken 
22 May 2018). 

 

Figure 4. View of the western extent of the project area from the true right side of the river 
(taken 22 May 2018). 
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6 Accidental Discovery Protocol (ADP) 
In the event of any discovery of suspected archaeological remains: 

1. The contractor/digger operator must cease all physical works immediately within a 
20 metre radius of the find and advise the Site Manager or Foreman.  

2. The Site Manager or Foreman shall secure the find area to prevent further damage 
and report the find to the Project Manager and Project Archaeologist immediately. 
Where no Project Archaeologist has been appointed, the Project Manager should 
contact Heritage New Zealand Pouhere Taonga (Heritage NZ) to report the find. 

3. The Project Archaeologist, or representative from Heritage NZ, will attend to the site 
as soon as possible and advise the Project Manager on whether the find is 
archaeological or not and how best to proceed. 

4. If the find is confirmed as archaeological, then Heritage NZ must be contacted 
immediately to report the find and an Authority sought for the remaining earthworks. 
Site works must remain stood down during the application, processing and appeal 
periods for the Authority decision. Please note, this can result in a delay to works of 
up to 40 working days depending on how quickly an application can be lodged with 
Heritage New Zealand. 

5. If human remains (koiwi tangata), then the Project Manager must also contact NZ 
Police and, in the case of Māori remains, the appropriate iwi group or kaitiaki 
representative, and seek advice for how to proceed. The remains must not be moved 
or disturbed further until a process for repatriation has been agreed to between all 
parties. 

6. Once an Authority has been obtained from Heritage NZ, the Project Archaeologist 
will then attend site and formerly record and investigate the find before any physical 
works proceed. The Project Archaeologist will advise the Project Manager when 
physical works can resume in the location of the find.  

It is an offence under S.87 of the Heritage New Zealand Pouhere Taonga Act 2014 to modify 
or destroy an archaeological site without an Archaeological Authority from Heritage New 
Zealand irrespective of whether the works are permitted or consent has been issued under the 
Resource Management Act.  

This protocol does not apply when an Authority issued under the Heritage New Zealand 
Pouhere Taonga Act 2014 is in place. 

IF IN DOUBT, STOP AND ASK; TAKE A PHOTO AND SEND IT TO THE PROJECT 
ARCHAEOLOGIST 

6.1 Archaeological Indicators 

The archaeological remains may look like the following: 

- Shell or bone midden; 

- Charcoal stained soil in association with shell, charcoal concentrations or oven stones. 

Prepared by:      Approved by: 

Sam Kurmann      Emily Howitt 
Archaeologist      Archaeologist 
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